RESOLUTION NO. 15-152

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED ASSIGNMENT OF LEASE AND CONSENT OF
LESSOR FROM STROMBUS, INC. (ASSIGNOR) TO OLD
TOWN TROLLEY TOURS OF WASHINGTON DC, A
DISTRICT OF COLUMBIA CORPORATION
(ASSIGNEE/GUARANTOR) FOR SUBMERGED LANDS AT
801 EISENHOWER DRIVE; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, the City Commission approved the original Lease

Agreement with Strombus, Inc. in Resolution 15-068; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: That the attached Assignment of Lease

Agreement and Consent of Lessor is hereby approved.

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by

the signature of the Presiding Officer and the Clerk of the

Commission.
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Passed and adopted by the City Commission at a meeting held

this 5th  day of May , 201S.

Authenticated by the Presiding Officer and Clerk of the

Commission on 6th day of May ; 2DLS .
Filed with the Clerk on May 6 , 2015.

Mayor Craig Cates Yes
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley Absent
Commissioner Tony Yaniz Yes

IG ES/ MAYOR
ATTEST:

CHERYL SMITH, CIJY CLERK
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EXECUTIVE SUMMARY

TO: City Commission

CC: Jim Scholl
FR: Marilyn Wilbarger, RPA, CCIM
DT: April 7,2015

RE: Assignment of Submerged Lands Lease for 801 Eisenhower

ACTION: This a request to approve an assignment of the submerged lands lease for the
property located at 801 Eisenhower Drive.

HISTORY: In February of 2015 the City entered into the submerged lands lease with the
riparian property owner, the Strombus Corporation that is currently utilizing a portion of
the submerged land area that is owned by the City of Key West pursuant to the Internal
Improvement Fund, State of Florida Deed 19529 A, B, C.

The current owner has entered in to an agreement to sell the upland property and has
requested an assignment of the submerged lands lease with that sale. The submerged
lands lease does include the right to assign the lease with the Landlord's approval as
excerpted below:

10. ASSIGNMENT OF LEASE: This lease shall not be assigned or otherwise
transferred without prior written consent of the Lessor, which consent may be withheld in

the sole discretion of the Lessor. Such assignment or other transfer shall be subject to the
terms, conditions and provisions of this lease, current management standards and
applicable laws, rules and regulations in effect at that time. Any assignment or other
transfer without prior written consent of the Lessor shall be null and void and without
legal effect.

There is no change of use requested and the submerged lands will continue to be utilized
exclusively as a private docking facility in conjunction with the upland ownership. The
assignee may not change or add to the approved use of the leased premises without the
Landlord's approval pursuant to Section 7 of the Lease, as follows:

7. AGREEMENT TO EXTENT OF USE: This lease is given to the Lessee to use or
occupy the leased premises only for those activities specified herein and as conditioned
by the Lessor. The Lessee shall not (i) change or add to the approved use of the leased
premises as defined herein; (ii) change activities in any manner that may have an
environmental impact; or (iii) change the type of use of the riparian uplands or as
permitted by the Lessee’s interest in the riparian upland property that is more
particularly described as the street address shown in Afttachment A without first
obtaining, the Lessor’s written authorization,, which authorization may be withheld in



the sole discretion of the Lessor, in the form of a modified lease, the payment of
additional fees, if applicable, and, if applicable, the removal of any structures which may
no longer qualify for authorization under the modified lease.

FINANCIAL: The lease rates charged will remain unchanged and are consistent with the
fees charged under F.A.C. 18-21.011 (b) to include the base fees, discounts, surcharges
and other payments as may be required. In addition, pursuant to current management
standards, a $500 transfer fee will be charged to offset the Landlord's costs associated
with the preparation of the assignment necessary to effectuate the same.

CONCLUSION: The requested lease assignment meets the requirements of the
submerged lands lease terms and conditions.

ATTACHMENTS:
Lease Assignment and Consent of Lessor
Submerged Lands Lease



ASSIGNMENT OF LEASE AGREEMENT AND CONSENT OF LESSOR

THIS ASSIGNMENT (“Assignment”) is made this SO day of _Broc\ , 20\S by
and between Strombus Corporation, a Florida corporation (“Assignor”) and Old Town Trolley
Tours of Washington, Inc. a District of Columbia corporation (“Assignee”).

Whereas, Assignor, as tenant and City of Key West, as landlord (“Landlord”) have
previously entered into that certain submerged lands lease (“Lease”) dated February 18, 2015
per Resolution 15-068, a copy of which is attached hereto as Exhibit "A" and incorporated by
reference, that pertains to submerged land located at 801 Eisenhower Drive, Key West, in
Monroe County, Florida, and more particularly described on Attachment "A" of the Lease;

Whereas, Assignor desires to assign all of its right, title and interest in the Lease to
Assignee, Assignee desires to accept and assume the same, and Landlord is willing to consent
to the proposed Assignment, all on the terms and conditions hereof.

NOW THEREFORE, in consideration of the mutual terms and conditions herein
contained, and other good and valuable consideration, the receipt of which is hereby
acknowledged, the parties hereby agree as follows:

1. Assignor hereby assigns and transfers unto Assignee all of its right, title, and interest
in and to the Lease, subject to all the conditions and terms contained therein.

2. Assignor herein expressly represents and warrants that (a) it is the lawful and sole
owner of the lessee’s interest assigned herein, (b) Assignor’s interest in the Lease is
free from all encumbrances, and (c) Assignor has not received any written notice from
Landlord that Assignor has failed to perform all the duties and obligations or failed to
make any payments required under the Lease.

3. Assignor herein expressly acknowledges, pursuant to paragraph 8 of the Lease, that
this Assignment shall not relieve Assignor from liability for payment of rent or from the
obligation to keep and be bound by the terms, conditions, and covenants contained in
the Lease, provided, however, no such liability shall extend beyond the expiration of the
current expiration date of the initial Term (as defined in the Lease) which is January 13,
2020.

4. Assignee herein expressly agrees to assume, perform and be liable for all of the
duties and obligations of “Tenant” required by and under the terms of the Lease,
including but not limited to, the obligation to pay all rent due thereunder from and after
the effective date of this Assignment.

5. This Assignment is contingent upon the completion of the sale between Assignor and
Assignee of the upland riparian property at 801 Eisenhower Drive. References herein
to the “effective date” shall mean the date of the closing of the aforementioned sale
transaction.

6. Assignee agrees to indemnify, defend and hold Assignor and its legal
representatives, successors and assigns harmless from and against any and all losses,
damages, claims, demands, suits, judgments, liabilities, costs and expenses (including,
without limitation, reasonable attorneys’ fees and court costs), suffered or incurred by
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any of said indemnitees under or in connection with the Lease arising on or after the
effective date hereof. Assignor agrees to indemnify, defend and hold Assignee and its
legal representatives, successors and assigns harmless from and against any and all
losses, damages, claims, demands, suits, judgments, liabilities, costs and expenses
(including, without limitation, reasonable attorneys’ fees and court costs), suffered or
incurred by any of said indemnitees under or in connection with the Lease and arising
prior to the effective date hereof.

7. No later than the effective date of this Assignment, Assignee herein expressly agrees
to pay Landlord $500.00 to help offset any costs Landlord may have in preparing such
assignment, or in examining the information, financial statements, operating history,
references, etc., necessary to effectuate same.

8. In the event Assignee files any form of bankruptcy, Landlord shall be entitled to
immediate termination of the automatic stay provisions of 11 U.S.C. §362, granting
Landlord complete relief and allowing Landlord to exercise all of its legal and equitable
rights and remedies, including, without limitation, the right to terminate the Lease and
dispossess Assignee from the Premises in accordance with Florida law. Additionally,
Assignee agrees not to directly or indirectly oppose or otherwise defend against
Landlord’s effort to gain relief from any automatic stay. Landlord shall be entitled as
aforesaid to the lifting of the automatic stay without the necessity of an evidentiary
hearing and without the necessity or requirement of Landlord to establish or prove the
value of the leasehold, the lack of adequate protection of his interest in the leasehold,
or the lack of equity in the same. Assignee specifically agrees and acknowledges that
the lifting of the automatic stay hereunder by the appropriate bankruptcy court shall be
deemed to be “for cause” pursuant to section 362(d)(1).

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Assignment as of the date first
above written.

ASSIGNOR: Strombus Corporation, a
~ Florida corporation

o S oy A [ A)

Name: Gerald D. Fritz” (>
Witness to Assignor—_~ Title: President

ASSIGNEE: Old Town Trolley Tours of
Washington, Inc., a District of

Columbia corporation
Witness to Assignee

By:

Name: Edwin O. Swift, Il
Witness to Assignee Title: President
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ASSIGNOR ACKNOWLEDGMENT

State of Florida }

County of Monroe  } s frepoen oF YronbisCecy.

| HEREBY CERTIFY that on this day personally appeared beforek. an officer duly
authorized to administer oaths and take acknowledgements, Gecc\d ® € 420 me personally
known or who provided as photo identification, and
who executed the foregoing instrument and he acknowledged before me that he executed the
same individually and for the purposes therein expressed.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal in
the County and State last aforesaid, this \*~ day of l\Q =\ 200\
““““"”’""f'

! 5
e\‘;‘;\@}‘..ssﬁ?‘.’!’fe “,

& CLugesiong, % LD%W
§ :.:ngn b2, %% *'% Notary Public, State of Florida

- My Commission Expires:

|

ASSIGNEE ACKNOWLEDGMENT

State of Florida }
County of Monroe  }

| HEREBY CERTIFY that on this day personally appeared before me, an officer duly
authorized to administer oaths and take acknowledgements, to me
personally known or who provided

as photo
identification, and who executed the foregoing instrument and he/she acknowledged before me

that he executed the same individually and for the purposes therein expressed.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal in
the County and State last aforesaid, this ___ day of 4| S

Notary Public, State of Florida
My Commission Expires:
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IN WITNESS WHEREOF, the parties have executed this Assignment as of the date first

above written.

Witness to Assignor

Witness to Assignor

Maw, € O —

Witness to(Assignee

MARY E. TURSQ

WZ to Assignee

P -Stenng

ASSIGNOR: Strombus Corporation, a
Florida corporation

By:
Name: Gerald D. Fritz
Title: President

ASSIGNEE: Old Town Trolley Tours of
Washington, Inc., a District of
Columbia corporation

Eame: Edwin O. Swift, I

Title: President
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ASSIGNOR ACKNOWLEDGMENT

State of Florida }
County of Monroe  }

| HEREBY CERTIFY that on this day personally appeared before me, an officer duly
authorized to administer oaths and take acknowledgements, to me personally
known or who provided as photo identification, and
who executed the foregoing instrument and he acknowledged before me that he executed the
same individually and for the purposes therein expressed.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal in
the County and State last aforesaid, this day of Y. Dol

Notary Public, State of Florida
My Commission Expires:

ASSIGNEE ACKNOWLEDGMENT

State «f Florida }
County of Monroe  }

| HEREBY CERTIFY that on this day personally appeared before me, an officer duly
authorized to administer oaths and take acknowledgements,

Blwin 0 Swifr O to me
personally known or who provided M‘%

as photo
identification, and who executed the foregoing instrument and he/she acknowledged before me
that he executed the same individually and for the purposes therein expressed.

IN WITNESS WHEREOF, | have hereunto set my.hand and affixed my
the County and State last aforesaid, thisj_“ day of

, 20>
LTI
.;.\\‘;:“1 E. Tupég,%
g:‘;?‘:\ﬁ.g:\ > ”'ﬁ m
F TR

z Notary Publié/ State of Florida

cial seal in

% , oo IS My Commission Expires: S//@ /177
z;?;% AR SE MARY E. TURSQO
% N\
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CONSENT OF LANDLORD

I, Craig Cates, Mayor of the City of Key West, the landlord named in that certain lease
dated February 18, 2015 per Resolution 15-068, herein expressly consent to the Assignment
so long as the sale between Assignor and Assignee of the real property known as 801
Eisenhower Drive is completed on or before the date of this assignment, failing which this
Consent shall be deemed null and void, of no force or effect and withdrawn.

| also consent to the agreement by Assignee to assume, after the effective date of the
Assignment, the payment of rent and the performance of all duties and obligations as set forth
in the Lease and accept Assignee as tenant in the place of Strombus Corporation alone.

Defined terms used in this Consent of Landlord shall have the meanings ascribed to
such terms in the Assignment of Lease by and between Strombus Corporation as assignor and
Old Town Trolley Tours of Washington, Inc., as assignee, to which this Consent of Landlord is
attached.

LANDLORD:

City of Key West /
- T 77

Craig Cates, Mayor
g

Witness to Landlord Q

State of Florida }
County of Monroe  }

Landlord

| HEREBY CERTIFY that on this day personally appeared before me, an officer duly
authorized to administer oaths and take acknowledgements, Craig Cates to me personally

known or-whe-provided as—photo-identification; and who
“executed the foregoing instrument and he acknowledged before me that he executed the same

for the purposes therein expressed.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal in
the County and State last aforesaid, this§ ™ day of m:ji\ , 2045~

Notary Publuc State of Florida

property adjacent to 801 Eisenhower Drive bety

Strombus Corporation is hereby approved.

een the City and



WHEREAS, the Florida Department of Environmental Protection
requires the City to make certain corrective procedural changes
related to Deed 19259-A, B and C, including the collection of

revenue from private structures under private lease agreements.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: i —Cl-- L—;—/&:Z:-X;{;;; -_-_?<-__

CHERYL SMITH, T'aITY CLERK
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Section 2: That this Resolution shall go into effect

immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the
Commission.

Passed and adopted by the City Commission at a meeting held
this 18 day of _ February , 201S.

Authenticated by the Presiding Officer and Clerk of the

Commission on _ 19 day of February ., 2015.
Filed with the Clerk on February 19 , 2015,

Mayor Craig Cates Yes
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley __Absent
Commissioner Tony Yaniz Yes

g




lﬁh-olwhy:

Larry R. Erskine
Offiice of the City Attorney
P.O. Box 1409
Key West, FL 33041
CITY OF KEY WEST, FLORIDA
SUBMERGED LANDS LEASE
THIS LEASE is hereby issued by the City of Key West, Florida, a municipal corporation, hereinafter
referred to as the Lessor.

dh“d“nﬁ‘eﬁﬂmwﬂdndmﬂuﬂdmh
Lessor does hereby lease to Strombus Corporation, whose riparian upland property is located at 801
mmmmmmmm»-umuwm
described as follows:

A parcel of submerged land in Section 33,
Township 67 South, Range 25 East, in Monroe County,
Containing

mmvsmmorumwu-nh-momu{s)mm
o 1Y » 2015, the effective date of this lease. The terms and conditions on and for which this
lease is granted are as follows:

l.mmmmwkhebbemhmm%uh
“Mhm-ﬂh#oﬂ-ﬂﬁﬁmoﬁhﬁ&mu
Mhﬁh&.w&l"mﬂyiﬂmhwmoﬂb”d
mmawm«mamnﬂ—duamorn,Wu
mmwhmdmwuuhuhmum

follows:
12,974 SF X $0.166469 $2.159.77
Surcharge 25% $539.94
Sales Tax $202.48

Total $2.902.19



3. WET SLIP R
the use of the submerged

4. LATE FEE ASSESSMENTS: The Lessee shall pay a late payment assessment for lease fees or
other charges due under this lease which are not paid within 30 days after the due date. This assessment shall be
Muhmdnﬁwm(lﬁ)wu“mnﬂyhﬁhmqﬂm
is late.

5. EXAMINATION OF LESSEE'S RECORDS: Not applicable and intentionally deleted
6. MAINTENANCE OF LESSEE'S RECORDS: Not applicable and intentionaily deleted

7. AGREEMENT TO EXTENT OF USE: This lease is given to the Lessee 1o use or occupy the
leased premises only for those activities specified herein and as conditioned by the Lessor. The Lessee shall
not (i) change or add to the approved use of the leased premises as defined herein; (ii) change activities in any
muqm-mmuaﬁ)mquuaum“ or as
permitied by the Lessee’s interest in the riparian upland property that is more particularly described as the street
“hh&“k*h“&h—:’snﬁm'ﬁm
nh“hﬁﬂ“d&lﬂmh&hdln‘ﬂl‘.hn—ﬂm
hwmqum&maqmm-ymwmh
authorization under the modified lease.

8. :

1 described by reason of the occupancy or use thereof, and all title and interest to said land

hereinbefore described is vested in the Lessor. The Lessee is prohibited from including, or making any claim

hmh“ﬂ“hﬂaﬁlﬁ:hﬂhhﬂdhﬁbqhd

MMMHquthMcwm The

lﬂimmhﬂhmc&.hﬁmmm"duamem
thereof, may be purchased, sold, or re-sold.

“MM‘“#“-“&MIM!MNM
mn&hhhmﬁmhimmm-hmm
shown in Attachment A and by reference made a part hereof together with the riparian rights appurtenant
thereto. Hﬁhh“uhwmﬁﬂmﬁuﬂn&eﬁﬁnh
of this lease, this lease may be terminated at the option of the Lessor. If the Lessor terminates this lease, the
u“mumaﬁw**hw-&.udﬁu Prior to sale and/or
-“-dtﬂ.ﬁﬁ-hhrﬁ-'-wm.h_ﬂiﬁnqpuﬁde
mthMh&M*ﬂmthdﬁuddhn
doﬂ-dﬂmﬂmqmwwulﬂwhm-dﬂnd
ﬂsb&ﬁmduhyhl.w.ﬂmm“byhl.uhlm’snkm
Fﬁubbnﬂut&nhuﬁumyh&nmwﬂhn-d
mdﬁuthnuuumﬁmhﬂme
incurred prior to such act.

10. ASSIGNMENT OF LEASE: This lease shall not be assigned or otherwise transferred without
phnhumaofﬁem.wﬂdmuybewiﬂddhthnhmahlmn Such
MGWMMhaﬁubhmmmmdﬁh&m

2
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management standards and applicable laws, rules and regulations in effect at that time. Any assignment or
other transfer without prior written consent of the Lessor shall be null and void and without legal effect.

11. INDEMNIFICATION AND INSURANCE: To the fullest extent permitted by law, Lessee
mquuwuuwmuaqamwuﬁummm.
agents, and employees (herein called the “indemnitees™) from any and all liability for damages, including, if
Hhh.“m‘shdmmﬂbﬂwbummgn
establishing the indemnification and other rights agreed 10 in this Paragraph, to persons or property caused in
whole or in part by any act, omission, or default by Lessee or its subcontractors, material men, or agents of any
tier or their employees, arising out of this Lease or its performance, including any such damages caused in
whole or in part by any act, omission, or default of any indemnitee, but specifically excluding any claims of, or
damages against an indemnitee resulting from such indemnitee’s gross negligence, or the willful, wanton or
intentional misconduct of such indemnitee or for statutory violation or punitive damages except and 1o the
extent the statutory violation or punitive damages are caused by or result from the acts or omissions of Lessee
or its subcontractors, material men, or agents of any tier or their respective employees.

mwm-ﬁﬁlmﬂlmheuir&diqmby-ywuh
-_cwdmmummwwhmu-m'w
acts, disability benefits acts, or other employee benefits acts, and shall extend to and include any actions
wbychh-ofqﬁoneoﬂmud‘qﬁdmbwhm-ym
work. This indemnification shall continue beyond the date of termination of the Agreement.

l-wﬂl-uiuh-ym-'.uoflm'svﬂ:).m. family, invitees,
employees, agents, passengers or guests. Lessee hereby agrees to maintain and pay for a marine insurance
mm-&m&mmhmdﬁw Said policy of
Mﬂhﬁﬂy”m”nﬂnﬁwﬂ%ﬁrﬁnwnwum
ﬁqﬁhmﬂhﬁ&mﬁﬁw“oﬂmwiﬁvmﬂ(ﬁaﬂnﬂ.m
invitees, passengers, guests or employees.

Lessee hereby agrees to maintain and pay for, and provide current Certificate of Insurance at all times
evidencing the following coverages:

Protection & Indemnity limits of a minimum of $1,000,000 Per Occurrence.
Mofmmmhm&myu

Vessel Pollution Coverage included in a minimum amount of $800,000

Any other insurance coverage as required by law

Lessor as certificate holder for purposes of notification of cancellation, termination, or renewal.
Lessor listed as Additional Insured.

llwmwﬁmhmdﬁﬂw
wuumummummamdmuhm
covenants of the Lessee, its successors and assigns. In the event the Lessee fails or refuses to comply with the
m“mhﬁd“wi&m&aMMQd‘&m-ﬂ
unﬁ-hﬂnhﬂ&lmﬂwl*nbm#qdﬂmum
wﬁmm)Mofwdhlm'sm»mﬁshcmhmwtﬂm
upon thirty (30) days written notice to the Lessee. If canceled, all of the above-described parcel of land shall
revert to the Lessor. Mﬁum»hﬁmhmmwﬁm«mﬂmm«
m*mumumwusm»umm

mmumumwaﬁu-ﬁlammwmmmuuuuo)mm
the change is effective.
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IJ.meﬂnﬂwﬂ:&y&mu
accrue 1o the subject property or to the improvements thereon, including any and all drainage or special
m&umdm&dmﬁdumwmhmwmm
levied against the subject property during the effective period of this lease.

14. NUISANCES OR ILLEGAL OPERATIONS: The Lessee shall not permit the leased premises or
any part thereof to be used or occupied for any purpose or business other than herein specified unless such

ﬂﬁm'ﬁhmﬁubﬁ_urwb&“nd-du-“dh
leased area.

17. ENFORCEMENT OF PROVISIONS: No failure, or successive failures, on the part of the Lessor
uaﬁuqmﬁuuqﬂmu%“uhmﬁwwﬁuh&.ﬂm
ua&.hﬁcnﬁhu%wbﬁ&rﬁldhwbuﬁuﬁemm
any rencwal thereof or in the event of subsequent breach or breaches.

18. PERMISSION GRANTED: Upon expiration or cancellation of this lease all permission granted
hereunder shall cease and terminate.

19. RENEWAL PROVISIONS: Renewal of this lcase shall be at the sole option of the Lessor, which
consent may withheld in the sole discretion of the Lessor. Such renewal shall be subject to the terms,
uhdmﬁ*ﬁtdwm&-ﬂw&dhnh
time. hhmﬁh_hhﬂwﬂhndﬁhiﬂmﬂw&e
rencwal process. Mmdq-ﬂ.-dbyhlmﬂc—-uuhHQJtem
lease term. hhmﬁuhmﬂamﬂhm&uhum&
mdm-dmm.dmm:hm The obligation 10 remove all
mmmwwdﬁhndﬂlm—ﬁ-iummm
M'smhmmwmmmm-ummmm
m&.-ﬂﬂﬂ_'ﬁhﬂhhm&huhﬂmwmdﬂh
binding upon the Lessee and the Lessee’s successors in tithe or successors in interest.

20. REMOVAL OF STRUCTUR INISTRA ES: If the Lessee does not remove said
mdmm-dcnadwhl-dpﬂnuﬁmumﬁhof
um-ﬂmumﬂuumuuw,dqum
Mqumﬁﬁmmuw“-uo)mmmwm
ﬂwhﬁelﬂe-hlﬁ-mhmuu-“lﬂummﬂ-m
to the Lessor by the Lessee. However, such remedy shall be in addition to all other remedies available to the
m*wmmuwmmmuwmammm
the right to impose administrative fines.
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27. GAMBLING VESSELS: During the term of this Lease and any remewals, extensions,
modifications or assignments thereof, Lessee shall prohibit the operation of or entry onto the leased premises of
gambling cruise ships, or vessels that are used principally for the purpose of gambling, when these vessels are
engaged in “cruises to nowhere,” where the ships leave and retum to the state of Florida without an intervening
stop within another state or foreign country or waters within the jurisdiction of another state or foreign country,
and any watercraft used to carry passengers to and from such gambling cruise ships.

28. FINANCIAL CAPABILITY: To assure the Lessor that the Lessee has the financial capability to
undertake and operate the project authorized by this lease, the Lessee certifies to the Lessor as follows: (i) the
Lessee is not the subject of a pending bankruptcy proceeding; (ii) the Lessee has no unsatisfied judgments
entered against it; (iii) the Lessee has satisfied all state and local taxes for which it is responsible; and (iv) no
other matters are pending or threatened against or affecting the Lessee or the Lessee’s interest in the riparian
upland property that would impair the Lessee’s financial capability to undertake and operate the project
authorized by this lease. Any breach of this lease condition shall constitute a default under this lease.
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mmw.nwmmmumw»uw-uqm
year first above written.
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