RESOLUTION NO. - 12-739

A RESOLUTION OF THE CAROLINE STREET CORRIDOR
AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT
AGENCY (CRA) APPROVING THE ATTACHED “FIRST
AMENDMENT TO LEASE AGREEMENT” BETWEEN THE CRA
AND YANKEE FREEDOM ITI, LLC; APPROVING THE
ATTACHED “KEY WEST BIGHT MARINA COMMERCIAL
DOCKAGE AGREEMENT” BETWEEN THE CITY AND YANKEE
FREEDOM III, LLC; PROVIDING FOR AN EFFECTIVE
DATE :

WEHREAS, in January 2011, the CRA approved a lease of
Thompson’ s Fish House and adjacent dockage, to Yankee Freedom IIT,
LIL.C, for use as an interpretive museum, office space, storage.area,
and staging area for passengers waiting to hoard the ferry to the
Dry Tortugas; and

WHEREAS, there is a necessity to re-locate the Yankee Freedom
Dry Tortugas Ferry, due to the deterioration of the historic
Thompson’ s Fish House; and

WHEREAS, City staff recommends the approval of the attached
Amendment to Lease Agreement which provides for the temporary
relocation of Yankee Freedom to the Ferry Texminal dock at its
current‘dockage rates, and the attached Key West Bight Marina

Commercial Dockage Agreement;

NOW, THEREFORE, BE IT RESOLVED BY THE CAROLINE STREET
CORRIDOR AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT AGENCY, AS

FOLLOWS:



Section 1: That the attached “First Amendment to Lease
Agreement” is hereby approved.
&
Section 2: That the attached “Key West Bight Marina

Commercial Dockage Agreement” is hereby approved.

Section 3: That thig Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

'signature of the presiding officer and the Clerk of the Agency.

Passed and adopted by the Caroline Street Corridor and Bahama
village Community Redevelopment Agency at a meeting held this

7th day of August , 2012,

Authenticated by the presiding officer and Clerk of the Agency

on August 8 2012.

r

FPiled with the Clerk August 8 , 2012.

[ 1~

CRAICG @HTES, CHATRMAN

CHERYL SMITHU CITY CLERK



THIE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041-1409 (305} 805-3700

EXECUTIVE SUMMARY

To: - Key West Bight Bqard

CC: David Fernandez

From: Marilyn Wilbarger, RPA, CCIM
. Date: June21,2012

Referepce: Yankee Freedom Ferry Terminal Re-Location _
ACTION: This is a request to approve the re-location of the Yankee Freedom Dry
Tortugas Ferry to the Ferry Terminal. '

BACKGROUND: _ : '

The historic Thompsons Fish House was leased to the Yankee Freedom 1n January of
2011 for the purposes of providing a free interpretive muscum for the ecological and
historical attributes of the Dry Tortugas, Fort Jefferson and the Key West Bight in
addition to providing a staging area for passengers waiting to board the ferry, storage
and an office. '

Recently the building has experienced severe deterioration with large chunks of
concrete literally falling off onto walkways. The eminent safety hazard this created
has forced the closure of the museurn. Temporary shoring of the building has been
installed to allow time for structural engineers to analyze the building and foundation
.and develop a plan. The shoring is comnected to the pilings forcing the re-location of
the Yankee Freedom Ferry to the end of the fuel dock. This in itself has also created
logistical problems for the operation of the vessel. '

Staff has worked diligently and urgently with the tenant to try and put together a plan
that will work for everyone. We have created two scenarios to enable flexibility in the
final agreement as at this point in time there are still many unknowns, chiefly how
long the re-construction will take, and the long term impact upon occupancy of the
fish house structure. Therefore we bave developed a plan that contemplates the
* proposed re-location on a temporary and permanerit bastis, as follows; '

1. The Yankee Freedom would move its dockage to the Ferry Terminal. The rent
will be at the current rate of $28.71 and would apply for temporary re-location during
renovation subject to any CPI increases as per the dockage agreement. The Ferry
. Terminal rate of $33.71, based on the upgraded facility and long tert agreement, will
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THE CITY OF KEY WEST

Dogt Office Box 1409 Key West FL 33941-1402 (3031 200-3700

apply in the event that the re-location becomes permanent after the completion. of the
re-construction.

2. The city would install pump-out and three phase electric at their expense which
the Yankee would repay if they return to their current dock space. The city has
existing plans for these improvements in conjunction with the pier extension and
agrees with this point however in the event that these improvements are reimbursable
under the existing grant we would not seek reimbursement from the tenant in the
event that they return to their current dock space.

3. The Ferry Terminal usage agreement would be for the same term that Key West
Express has which is 10 years, with the option by Yankee to return t0 their curremnt
space after constraction on the fish house is complete. If the Yankee Freedom returns
to their current dock space the dockage agreement will be as it is now, month to
month or up 0 one year.

4. The Thompson Fish House would remain open and staffed by the Tenant as a free

museur for the Iistoric Seaport and Fori Jefferson National Park. During the time
that the Yankee Freedom is re-located to the terminal the rent would be reduced by
50% and remain at that rate should the Yankee remain at the Ferry Terminal as they
will have the continued expense of staffing the museum with their operations in a
separate location. In the event that the tenant returns to the original space the current
lease rates and terms will apply.

5. The city would provide suitable storage space for the Yankee under the Ferry
Terminal building, a place for the ice machine and an office in the terminal suitable
for passenger check-in. Space is available and would be at po charge during
senovation re-location. In the event that the re-location becomes permanent the
current rental rates will apply to both office and storage spaces.

6. There will be room at the dock for the Yankee to dock at the terminal and remain
in place on bad weather days. In the umlikely event that there is also a KWE ferry in
port the Yankee Freedom will be _re-located to the current dock space.

FINANCIAL:

There is a spreadshect attached that breaks down the financial implications of both the
temporary and permanent re-locations as compared to the current rates and rents. The
temporary re-location does pro idc financial relief yet will not lower the tenant’s true
- costs as they will staff two Jocations and have the costs of re-printing, publishing and
marketing the re-location. The permapent re-location is a-'wash as described therein.
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THE CITY OF KEY WEST

Post Oflice Box 1409 Key West, FL 33041-1409 (305) 8093700

. RECOMMENDATION: Staff recommends approval of the proposed plan io re-
locate the Yankee Freedom on a temporary basis with the option to stay permanently
or return to the current dock space as outlined above.

Key to the Caribbean — average yearty temperature 77 ° Fatrenhert.



Yankee Freedom Ferry Terminal Re-Location

Current Cost

Dockage $28.71

LOA 100
Monthly $2,871.00

Annual $34,452.00

Fish House Museum

Square Feet 1728
Rate $23.10
Monthly Rent $3,326.40
Annual Rent $39,916.80
Ferry Terminal Storage

Square Feet

Rate

Meonthly Rent

Annual Rent

Ferry Terminal Office

Square Feet

Rate

Monthly Rent

Annual Rent

Facility/Dock Total $74,368.80

Temporary
Re-Location

$28.71

100
$2,871.00
$34,452.00

50% less
1728
$11.55
$1,663.20
$19,958.40

Do o O

oCc oo

$54,410.40

Permanent
Re-Location

$33.71
100

$3,371.00

$40,452.00

1728
$11.55
$1,663.20
$19.958.40

400
$12.00
$400.00
$4,800.00

228
$36.00
$684.00
$8,208.00

$73,418.40



FIRST AMENDMENT TO LEASE AGREEMENT

This First Amendment to Lease Agreement is entered info this day of .,
2012, by and between Caroline Stregt Corridor and Bahama Village Community Redevelopment
Agency hereinafter (“LANDLORD”) and Yankee Freedom IIL, LLC, (hereinafter “TENANT”).

WITNESSETH

WHEREAS, LANDLORD and TENANT entcred iato a Lease Agreement on the 5th day of
January, 2011, (the “Lease Agreement”), pertaining to the premises located on D Dock in the Key
West Bight, a copy of which is attached hereto as Exhibit “A”; and

WHEREAS, the Demised Premises referred to in the Lease Agreement are in disrepair and
will require extensive rehabilitation; and

WHEREAS, the LANDLORD and TENANT now desire to amend their Lease Agreement in
order to accommodate the parties.

NOW, THEREFORE, in mutial consideration of the benefits conferred upon the parties by
the terms of this Amiendment, LANDLORD and TENANT agree as follows:

Section 1. The Lease Agreement is hereby amended by the addition of the following
paragraph: : :

21.  REHABILITATION OF DEMISED PREMISES - Commencing on the __ day of

~, 2012, TENANT will relocate the vessel “Yankee Freedom” to the Landlord’s Ferry
Terminal and discontinue use of the Demised Premises as a staging area for passengers
waiting to board the Yankee Freedom to Fort Jefferson. However, TENANT shall continue to
staff the Demised Premises as a free museum for the Historic Seaport and Fort Jefferson
National Park. Thereafter, TENANT’S base rent and the corresponding sales tax for the
Demised Premises for the remaining years of the Lease will be reduced the an amount equal
to 50% of the amount on indicated on Exhibit “B” of the Lease Agreement. Provided,
however, in the event TENANT refurns the Yankee Freedom to its original berth prior to
expiration of term of the Lease, the tates for base rent and the corresponding sales tax
indicated on Exhibit “B” of the Lease Agreement shall be reinstated. The rates for tax,
insurance and common area maintenance indicated on Exhibit “B” of the Lease Agreement
shall not be reduced during the period of time that the Yankee Freedom is located at the

" Landlord’s Ferry Terminal remainder of the term.

Section2.  Except as modified herein, the Lease Agreement as amended shall remain in full
force and effect.

TN WITNESS WHEREOF, the parties have made this First Amendment to Lease Agrecment
on the date first written above.



Caroline Street Corridor and Babhama -
Village Comnrunity Redevelopment Agency

By: éﬁm &

Craig ffates,/ Chairman

ool

Cheryl Smith, City&lerk

Yankee Freedom HI, LLC

Den O, (sl

Witness Chris Belland, CEO

The foregoing First Amendment to Lease Agreement was aclcnowlcdged before me this

7 day of 2042, 0 Chris Belland, who is ally kn 1
Jo'E day o {Z_u%cid_ y Chris Bellan is personally known to me, or
‘ ‘ ’ as identification.

~ Notary Public
003357619 Print name: SMGAMQ HAJ‘(':QGIQ
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Iease Agreement
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Key West Bight Marina
Commercial Dockage Agreement

This Agreement is made between the City of Key West, Flonda, a municipal
corporation, acting by and through its duly autherized Key West Bight Management
District Board (hereinafter referred to as « gssor”), and the below named Lessee.

Lessee is identified as follows:
" Lessec’s Name: Yﬂ’ﬁ-" k EE F@as Qe ¥y :[E \ LG

Home Address: 2o Marg et SHreet

City and State: __ e Ldesy TlLorioth
Y rn¥et Fresvo m]ﬂ:iﬁ-ﬁ

Business Name:

E-mail:

Business Occupational 1icense ¥ City:
Business Address: b o Na rgare'f‘ o ok ﬁ/—f—-

Phone: 2 74-700 7 cell Aot~ qu 2o

City, State, zip: Kﬁé‘g b,)gri, F.L RZ0Y 0
; Mot £ Edwin Switt

Name of ILessee’s Representative: {"/—Jro
Address: ,O?—O / Fﬁo:})} _("'" 5{&;1('65’ b -V ‘12-(/

City, State, zip: e (Jert, Fi. 33040
Home Phone: 273 - L7852 el Jo¥- FIYO

Name 6f Vessel: Yoanlee FrReenorm

Overall Length: _ Beam: Draft: Pass. Cap.

Registration. Country & mamber

Primary propultion: diesel gasoline sail

Carrier of Insurance. on Vessel: AC,O e.D ffécﬁ févm‘j}’ s Cos.
Insurance policy #: [:E;EZ%;! { 3 ) R AN S 2L ‘




In consideration of the covenants and conditions hereinafter set forth, Lessor and Lessee agree as
follows:

1. Purpose i
In return for payments and other valuable consideration and covenants as set out below, Lessor

desires to provide dockage space for the temporary use of Lessee, who desires to purchase the
right for temporary use of such space through regular payments and through faithful performance
of the covenants and stipulations berein. The permitted use of said vessel is limited to
commercial operations, specifically described as Ferry operations to the Dry Tortugas. Lessee
agrees that the vessel shall not be rented for purposes of domicile or overnight residence while
moored in the dockage space. ’

3. Relocation From Thempson Fish House '

The Parties have entered into this Dockage Agreement for the purpose of relocating Lessee’s
vessel from its berth at the Thompson Fish House during extensive renovations taking place at
that location. Accordingly, except as provided herein below, this Dockage Agreement shall
serve to cancel and rescind that certain Dockage Agreement between the parties dated May 27,
2011, pertaining to the Fuel Dock on Pier C, adjacent to the Thompson Fish House. No later
than 5 days after the completion of the renovations at the Thompson’s Fish House, Lessor shall’
notify Lessee in. writing that the renovations are complete. No later than 10 after receipt of
Lessor’s notice, Lessee shall notify Lessor in writing as to whether Lessec will relocate Legsee’s
vessel back to the Puel Dock on Pier C. '

3. Dockage Space
The certain dockage space to be used by Lessee i« identified as berth “Ferry Terminal Pier” at

the Key West Bight Ferty Terminal of the Key West Bight Management District of the City of
Key West, Florida. Said berthing space is for the exclusive purpose of docking the above-named
vessel only, or another vessel of similar size and use as a replacement for the vessel, subject to
the approval of the Key West Bight Management Board of the City of Key West. Lessee shall
1ot sublease said berth or conduct or allow to be conducted any other business operation from
said berth without first obtaining the required approvals contained herein. Such substitution
without approval is grounds for immediate lease termination. In the event the Lessee’s vessel
remains in place on bad weather days during the time that there is also a Key ‘West Express ferry
due in port, the Lessee’s vessel will be relocated to Key West Bight Fuel Dock.

4. Term

The ferm of this agreement shall be for a period of 10 years. Provided, however, in the event
Lessee elects fo relocate its vessel back to Pier C as provided for in paragraph 2 above, this
Dockage Agreement shall terminate upon T.essee’s relocation of its vesse] and the Parties will
execute a Dockage Agreement pertaining to Pier C with texms and conditions idenfical to the
Dockage Agreement dated May 27, 2011.

5. Third Party Use

Tessor shall have the right to grant permission 0 a third party to use Lessee’s berth whenever
Lessee’s vessel is absent for more than 24 hours, and to receive revenue therefrom without
accounting to Lessee. Prior to removing his/ber vessel from the marina for more than 24 hours
duration, Lessee shall notify the Lessor's dockmaster at least 24 hours in advance of departure
Asd 48 hours in advance of return.
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6. Rental Rate; Changes . :

The monthly rent will be at the rate of $28.71 per foot during the period of time renovations are
taking place at the Thompson Fish House, subject to any adjustments contained in the May 27,
2011 Dockage Agreement. In-the event {hat Lessee does pot elect to relocate back to the
Thompson’s Fish House pursuant fo paragraph. 2 above, the rale of $33.71 per foot will
commence 10 days after Lessee’s receipt of Lessor’s notice referred to in paragraph 2 above.

Tn addition, during the period of time renovations are taking place at the Thompson Fish House,
I essor will provide Lessee reasonable storage space under the Ferry Terminal building and an
office space in the terminal building suitable for passenger check-in at no charge to Lessee. In
the event that Lessee does not elect to relocate back to the Thompson’s Fish House pursuant to
paragraph 2 above, the Parties shall executc a lease agreement for the storage space and office
space upon the terms and conditions contained in leases existing between Lessor and ferry
terminal tenarits at that time. '

The monthly rental rate is § per month, plus applicable sales tax of
$ for a total of $ for dockage space, plus $1.00 per
passenger the vessel is rated 1o carry. If the 10 vear agreement remains i place Lessee agiecs
that the rental rate shall be adjusted, at the commencenent of each fiscal year for the City of Key
West by increasing the base rent by any change in the U.S. Department of Commerce Consumaer
Price Index (CPI) for All Urban Consumers, as reported by the Bureau of Labor Statistics or at
the minjraum rate of 3%, whichever is greater. Returned checks will be assessed the maximum
amount provided in Florida Statates Section §166.251. Lessce agrees o pay for utility service in
accordance with the schedule of charges set by each utility. The non-payment of any correctly
billed utility shall be considered a material breach and grounds for termination. The Lessor will
maintain an account with Waste Management ot ariother waste removal company if applicable to
remove their Solid waste (garbage)- o

7. Deposit ' ”
Lessee agrees to deposit the sum equal to two months basc rent as a security deposit, forfeitable

to Lessor as partial payment for any damages cansed by Lessee’s failure faithfully to observe and
perform the terms and obligations of this Agreement, including unpaid rent. Said deposit shall
otherwise be returned without interest o Lessee upon lawful termination of this Agreement.

8. Payments Due
Rental paymengs are due and payable monthly in advance, by the first day of each calendar

month. Payment may be made in person between the hours of 8:00 am. and 4:00 p-m. Monday
thru Friday or mailed.to the Key West Bight Marina Office, 201 William St. Key West, FL.
33040

9. Late Payments :
Any rental payment not received by Lessor by 5:00 p.m. on the 5% day of the month is subject to

a fifteen (15) percent penalty charge.

10. Notice to Lessee
Lessee agrees that notice of the actions or intentions of Lessor is binding upon Lessee if delivery

by certified mail i8 attempted at the following address:




Lessee further agrees that said binding delivery of notice shall be considered fully accomplished
for all purposes hereunder regardless of whether delivery to the above address is accepted or
regardless of the identity of any person accepting delivery. Lessee is fully and solely responsible

- for the receipt of nofice at said address. Lessee further agrees and acknowledges that if said
certified notice is retirned undelivered or refused, that Notice shail be perfected by posting in
compliance with Florida Stafutes.

11. Changes in Information :

Lessee agrees to deliver written notice of any changes in any of the information furnished by
Lessee in this Agreement within 5 calendar days of the effective date of said change to: Key
West Bight Marina Offices 201 William St., Key West, FL 33040

12. Default, Removal. Sale. ) :
Prompt and timely delivery of all payments due for the use of the rented dockage space and strict

. observance of the conditions, covenants, marina rules and regulations made a part hereof, are
essential conditions upon which this Agreement is made and accepted. Any failure by Lessee o
comply with each of said terms shall constitute a default by Lessce and shall give Lessor the
right at its option to terminate this Agreement and any license Lessce may have hereunder.
Lessor may so terminate by mailing to Lessee a notice of termination in the manner provided by
Paragraph 8 above at least three (3) days prior to the effective date of termination. Tf Lessee fails
to vacate the dockage space within seven (7) days after delivery of said notice as provided in
Paragraph 8, Lessor shall have the right, at its option, to pursue any or all of the following
remedies: : '

7) To board the vessel and, by its own power or by placing it in tow, remove from the dockage
space and from all property of Lessor both the vessel and any other personal property of -
Lessee found in or adjacent to the dockage space. Said vessel and personal property shall be
removed to dockage of mooring chosen at discretion of Lessor and Lessee hereby designates
Lessor as its attornev-in-fact for the purpose of acting in its place for purposes of such
removal and relocation, and agrees that Lessor and its designee (s) shall be required to
exercise ordinary and reasonable care in such purposes. Lessee hereby releases and relieves
Lessor and its designee (s) from loss or darpages occurring during such removal performed in
the exercise of ordinary and reasonable care. Lessee further agrees to pay all costs . incurred
by Lessor in the removing, relocation and/or storage of the vessel and personal property,
including but not limited to wages, insurance preminms, towing and storage costs, all of
which shall become a lien upon vessel; and T

b) To pursue any remedy provided by state or federal law; and

) If nonpayment of rent continues for six (6) months, to scil the vessel at a non-judicial sale
after 30 days notice to Lessee as provided in Paragraph 8 above. The remedies provided in
Florida Statutes Section 328.17 for such non-judicial sale of a vessel are hercby specifically
inchided and incorporated in this Agreement as an additional remedy available to Lessor.

13. Lien, Attorney’s Fees .

I essee agrees to pay all costs and expenses, inchzding reasonable attorney’s fees, incurred by
Lessor in the collection of any unpaid sums due under this Agreement or by Lessee’s default in
performance -of any of the conditions or covenants stated herein or in the Marina Rules &
Regulations governing the dockage space and adjacent premises. Lessee agrees that the Lessor
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shall have a lien against the vessel, its appurtenances and contents, for such unpaid sums, or for
any damage to docks, other vessels or property, of to invitees of the Lessor caused by Lessee or
the vessel. '

14. Release, Indemnity

This agreement is for berthing space only, and such space is to be used at the sole risk of the

Tessee. Lessee hereby agrees that Lessor shall not be liable for the care, protection or security of

the vessel, its appurtenances or contents, or of any of the Lessee’s personal property, gnests,

passengers of invitees, oF for any loss or damage of any kind to the same due fo fire, theft,

vandalism, collision, equipment faitare, windstorm, hurricane, rains breach of contract,

violations of any local, state or federal law or regulation, or other calamities. Lessee agrees that

there is no warranty of any kind as to the condition of the seawall, docks, piers, walks,

gangways, Iamps, Moorng gear of electrical and water services, and that Lessor is not

responsible for injuries to persoms oOF property occurring on Lessor's property. Lessee,

personally and for its family, heirs, and assigos agrees to indemnify Lessor for all Hability for

personal injury, loss of life, and property damage 10 Lesses, its family, heirs, assigns, agents,

employees, invitees and guests caused by fault of Lessee. This release and indemnification shall

include, but not be limited to: () acts in connection with Lessee’s vessel, motors and acoessorics

while it is on or near Lessor’s property including the rented space, or while it is being moved,

docked, hauled, or launched; {2) loss or damage 10 Lessee’s vessel, motors and accessories and

contents or other personal property due to fire, theft, vandalism, collision, equipment fatlure,

windstorm, rain or buricane or any other casualty loss; and (3) causes of action arising out of
the use of any adjacent pier or docking facilities or walkways giving access thereto. Lessee
further agrees to indemnify Lessor for all damages or losses cansed by or arising from fault of
Lessee’s vessel and appurtenances, personal property, guests, passengers, family or invitees. The

indemnification provided herein shall inchude, but not to be limited to all costs, expenses and
reasopable attorney’s fees, including appeliate attorney’s fees, reasonably incurred by Lessor
based on the foregoing; provided, however, that Lessor shall give Lessee written notice of any
such claim within time to reasonably allow Lessee to appear and defend or pay and discharge
such claim. At its option, Lessor may defend against such claims and by so doing shall not
waive or discharge Lessee from its obligations to defend and indemnify as herein contained.

15. Condition of Premises

Tesscc hereby accepts the premises in the condition, order and repair as they are at the
commencement of this term, excepting onty reasonable wear and tear arising from the use hereof
under this Agreement, and to make good to said Lessor immediately upon demand for damage
caused by any act or neglect of the Lessee, or of any agent, guest, passenger of person under the
control of the Lesses, and the Lessee shall be liable to the Lessor and shall forever hold harmless
the Lessor from any and all such damage or loss occasioned to the premises or any of the
Lessor’s docks, or any of its propertics cansed by the acts or negligence of the Lessee or any
agents, employee, guest, passenger or person under the control of the Lessee. This Agreement is
for the use of berth space only, such space 10 be used at the sole risk of the Lessee, and the
Lessor shall not be liable for the care or protection of the vessel, her appurtenances or contents,
or for any loss or damage of any kind or nature to the vessel, her appurienances or contents.
There is no warranty of any kind as to the condition of the docks, walks, gangways, raqops or
mooring gear, nor shall the Lessor be responsible for the injuries to persons or property OCCUrring
upon the Lessor’s property for any reason.

16. Insurapce

Lessee agrees that Lessor is not in any way an insurer of Lessee’s vessel, property,
* family, invitees, employees, agenis, pasSengols or gucst. Lesses hereby agrees to
5



maintain and pay for a marine insurance policy providing such protection and indemmity
throughout the term of this Agreement. Said policy of protection and indemnity shall
protect Lessor and Lessee from all liability for injury to any persons or property which
may arise in commection with the operation of or conduct of Lessee or its vessel,
equipment, agents, invitees, passengers, guests or employees.

Lessee hereby agrees to maintain and pay for, and provide current Certificate of
Insurance at all times evidencing the following coverage’s:
Protection & Indemnity tanits of a minimum of $1,000,000 Per Occurrence.
Removal of Wreck coverage included in Protection & Indemuity limit
Vessel Pollution Coverage included in a minimum amount of $800,000
Crew coverage as required by the Federal Jones Act as applicable
Any other insurance coverage as required by law
Tossor listed as cerfificate holder for purposes of notification of
cancellation, termination, or renewal.
 Lessor listed as Additional Insured.

17. Proof of Ovwnership; Change in Ownership

Prior to exercising any rights whatsoever pursuant to the terms of this Agreement, and at such
times during the term of this Agreement as Lessor may request, Lessee shall furnish to Lessor for
its review an original or certified copy of proof of its ownership or primary leaschold interest of
the zhove vessel. Said proof shall consist of 4 lease, an original or certified copy of either a state
registered title fo the vessel or documentation by the U.S. Coast Guard of foreign sovereign.
Lessee warrants that it owns or leases the above vessel, or will own or lease same at time of
berthing in slip, and will allow inspection by Lessor prior to placement; in the event the vessel 1s
not satisfactory to the Lessor, it may not be berthed and another vessel must be located. Lessor
shall have prior inspection and approval nights for any other vessel to be berthed, and shall have
prior inspection and approval rights regarding any change of vessel. Nothing in this section is
intended to prevent Lessee from leasing a vessel so long as Lessee is the sole person Jeasing the
vessel or is the principle individual in any corporate entity or leasing same.

18.Person Signing |
The person. signing below does hereby certify that the description of the above vessel is correct

and that he/she is the registered, lawful owner of the vessel, and is authorized to subject the
vessel to all provisions of this Agreement, including but not limited to those providing for liens
against it.

19. Dockage to Signer and Particular Vessel Only
Lessee agrees thai Lessor is under no obligation to furnish dockage space 1o any party other than
the original signator of this Agreement, or to any vessel other than that described herein.

26. Government Laws and Marina Rules & Regulations

Lessee agrees to sirictly comply with 2l federal, state, and local laws pertinent to any subject
matter of this Agreement, including, but not limited to, those pertaining to marmas of boating,
specifically inclading United States Coast Guard (USCG) regulations concerning pre-
employment and random drug testing, USCG regulations pertaining to the oumber of passengers
for hire and all federal and state fisherics regulations and all environmental laws and regulations
including, but not limited to, the discharge of black water, grey water, chemicals and grease.
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Lessee further agrees to strictly cornply with all Marina Rules & Regulations which are hercby
incorporated into, and by roference made a part of this Agreement. Lessee further agrees to abide
by all amendments to said regulations duly enacted by Lessor during the term of this Agreement;
provided, however, that Lessor chall afford Lessee fifteen (15) days writien notice, delivered in
accordance with Paragraph 9 above, prior to implementing any such duly-enacted amendments.

21. Peaceable Use

Lessee agrees 1o use peaceably the dockage space assigned bercby, and agrees not to do or allow,
either individually or with others, any act w ich has the effect, in the sole judgment of Lessor, of
disturbing the peace or of disturbing, inconveniencing or subjecting to physical jeopardy the
marina premises, other persons, of other vessels. Lessee further agrees to do no act which
impedes or disrupts the orderly operation of the marina or any portion of it, including but not
Iimited to marina management, opetation and reveres.

22. Sanitation Device

Tessee’s vessel shall contain a marine sanitation device with current U.8. Coast Guard
approval for marine use for vessels in addition to any applicable regulations for the
discharge of black water or grey watcr, chemicals or grease. Said device shall be properly
installed, properly functioning, and used for all waste while .the vessel or floating
structure is at dock. Failure to strictly conoply with the provisions of this Paragraph shall
be a default under this Agreement. Lessee acknowledges the Lessor’s right to test any
and all sanitation devices aboard any vessel using any accepted marina industry standards
including but not limited to dye tests. Twenty Four (24) hour notice shall be given to the
Lessee prior to any said inspection being performed.

23. Lessee’s Inspection

Lessee acknowledges having inspected the dockage space rented by this Agreement, and hereby
accepts it in “as is” condition for berthing the above-described vessel. Lessee agrees that Lessor
makes no warranty, guarantee, or assertion of any kind whatsoever concerning the condition of
the docks, piling, piers, walks, gangways, Tanips Of berthing gear, and will not be responsible for
injuries of any nature or cause including Lessor’s negligence, to persons or property on Lessor’s
property or marina premises.

74. No Live-aboard
Lessce agrees that the vessel shall not be used or rented for purposes of domicile or habitation or

overnight residence while moored in the dockage space. Nothing in this section is intended to
prevent hebitation by legitimate crew or the Lessees provided such habitation is necessary for the
actual operation of the vessel for the purpose stated on page 1. Where live-aboards are pernitted,
the Lessee shall be responsible for the applicable fees associated with that use.

25. Inspection
Tessec agrees that Lessor shall have the right, upon 24 hours notice, to enter the vessel and

dockage space during reascnable hours in order t determine whether Lessee 1S in foll
compliance with the terms of this Agreement and all applicable laws and regalations.

26. Sions; Advertisements
Lessee agrees that no sigas or advertisements will be placed in or about the leased dockage space
without Lessor’s prior written approval. Lessee further acknowledges that any signs erected are
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to be in compliance with the Historic Architectural Review Commission’s Guidelines (HARC),
the code of ordinances, and the applicable Marina Rules & Regulations.

27. Lessee’s Insclvency. . _ :

If Lessee becomes insolvent or enters bankruptey proceedings durng the term of this Agreement,
Lessor is hereby irrevocably authorized, at its sole option, to cancel this Agreement. Lessor may
clect to accept rent from any receiver, trustee, of other judicially-appointed officer during said
term without affecting Lessor’s rights under this Agreement, but 1o such officer shall otherwise
have any right, title or Interest aander this Agreement. Acceptance of rent from said persons of
entities under this paragraph shall not hinder Lessor’s efforts to terminate this Agreement in so
much as this Agreement shall be considered a month-to-month tenancy vnder Florida Law.

28, Assiorment Limited; Option of Purchaser of Vessel or Floating Structure and Business.
Tn the event that both the above-referenced business and the above-referenced vessel are sold by
Lessee to a single purchaser, as evidenced by appropriate proof of sale such as transfer of City
and County occupational licenses in addition to transfer of title to the vessel, and provided that
said purchaser meeis all qualifications required under this Lease, said purchaser shall have the
ability to enter into an assignment of the existing lease for the subject berth.

Assignment as a result of sale is expressly prohibited anless the vessel referenced herein is
included in the sale.

Said assignment must be exercised contemporapeousty with the business sale. Lessee may obtaim
preliminary approval of the purchaser by applymng i0 the Lessor prior to such sale to the
purchaser. Lessor shall provide preliminary approval or denial of the purchaser not later than
forty-five (45) days from the receipt of the application from Lessee. Lessee shall provide such.
information and documents as ay be neaded to determine the fitness of the purchaser. Upon.
change of ownership as described herein, Owner shall pay to the Lessor a fransfer fee of
$500.00.

29. Taxes _

Should any ad valorem or other {axes be imposed upon the premises involved in this lease, or
vpon the Lessee, Lessor, occupant or whomsoever, from any source whatsoever, the same shall
be the responsibility of the Lessee and the Lessee shall pay the same promptly.

30. Maintenance of Docks : ’

a) The Lessee agrees to keep the docks clean and free and clear of debris, including the
sidewalk area adjacent to the dock. :

b) The Lessee agrees not to construct or attach anything on or adjacent to the dock, tmless
approved by Lessor and all proper permits and approvals are obtained. In such event, all
improvements made to the docks by the Lessee shall be deemed permanent fixtures and
remain on the premises and become property of the Lessor.

31 Lien

The Lessee acknowledges that the Lessor shall have the right to pursue a lien against the above-
described vessel, its appurienances and contents for unpaid sums due or to become due for the
use of dock facilities or services or damage canised 1o any docks or property of the Lessor.

32. Termination )
This Agreement shall be terminated upon any one of the following conditions:
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'a) - By breach of any of the covenants or provisions of this Agreement, including the Key
. West Bight Marina, Marina Regulations as contained in this Agreement; provided,
however, that Lessee shall be entitled to a single written warning of any violation of said
Marina Regulations delivered as provided in Paragraph 8, and shall have 15 days after
such delivery in which to cure the breach and 3 days for non-payment of rent. Subsequent
violations of the same Marina Rules & Regulations shall terminate this Agreement, and
Tessor shall not be required again to issue a warning.
b) - Any continuing breach for non-payment of rent is subject to removal pursuant to Ch. 83,
Florida Statutes. :
c) By the dock becoming unserviceable for any reason; provided that Lessor shall repair the
Jock within a reasonable time period, and further provided that during such repairs
[ essee shall have a right of first refusal of available dockage space on an equal basis with
: other similatly-situated Lessees.
d) By sale or transfer of ownership or comirol of the vessel identified herein without
~ obtaining the required approvals as contained herein. _

33. Stock Sale/Transfer -

If Lessee is @ corporation, partnership or other business entity, the names of all persons owning
an interest and the percentage of ownership shall be submitted in writing to the Key West Bight
Management District Board. If Lessee is a said business entity, any proposed sale or transfoer of
any percentage of such mterest therein shall be submitted in writing to the Key West Bight
Management District Board prior to the transfer. The sale or transfer of any snch. interest without
prior notice as prescribed herein shall constitute a material breach of this Agreement. The sale of
519% or more of the stock in a corporation ot the sale of 50% or more of a partnership to another
individual, partnership or corporation shall constitute an assignment of this Agreement requiring
approval by the Key West Bight Management District Board. :

34, Parking
No individual parking spaces shall be assigned or reserved for Lessee.

35. Personal Property

All personal property placed in or moved on the premises above described shall be at the risk of
the Lessee and the Lessor shall not be Tiable for any damage or loss to said personal property for
any act of negligence of any co-Lessee or occupant, or of any other person whomsoever.

36. Time; Lessor’s Righis Cumulative

Time is of the essence of this Agreement. Lessee agrees that Lessor’s rights under this
Agreement are cumulative, and that Lessor’s failuze to exercise any such rights shall not operate
to forfeit same. )

37. Headings Not Part of Agreement

Lessor and Lessee agree that any heading which labels any paragraph herein is for COnvenicnce
only, and shall not in any way be construed as affecting, limiting, expanding, or stating the
contents, meaning, or intent of the paragraph or of this Agreement.

38. Electric and Sewer _

The Lessor will install pump-out and three phase electric at Lessor’s expense. In the event
Lessee clects to relocate back to the Thompson Fish House, immediately upon relocation,
Tessee shall reimburse Lessee for Lessor’s costs associated with installation of the pump-out and
three phase electric. ' '



LESSEE: LESSOR: City of Key West,

: Florida, a municipal corporation,
acting by and through its duly -
authorized Caroline Street Cormridor
and Bahama Village Community -
Redevelopment Agency

O heis Bedland

Print Name

Q;dausr\" O, A2, : ‘QJ%AOU(’L,ZO{,L
MPW

Witness

1 hereby acknowled e rece1pt o (tj?&les and Regulations for the Marxina.

Lessee: Date: y’ j @/ / Z/
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RESOLUTTON No. 11014

A RESOLUTION OF THE CAROLINE STREET CORRIDOR
AND BAHAMA VILLAGE COMMUNITY REDEVELOPHMENT
AGENCY (CRA)} APPROVING THE ATTACHED LEASE
BETWEEN THE CRA AND YANKEE FREEDOM IXI, LIC
FOR THE “THOMPSON’S FISH HOUSE” LOCATED OM THE
sp7 DOCK PHOPERTY AT THE KEY WEST BIGHT;
PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CAROLINE STRE’ET CORRIDOR AND BAHAMA

VILLAGE COMMUNITY REDEVELOPMENT AGENCY, AS FOLLOWS :

Section l: That the attached Lease is hereby approved.
Section 2: That this Resolution shall go into effect

imrediately upon its passrége and gidoption and authentication by the

éignat,ure of the presiding officer and the Clerk of the Agency.
Pagsed and adopted by'the Ccaroline Street Corridor and Bahama

Village Community Redevelopment Agency at a meeting .he-ld this

4th day of January - , 2011,

Authenticated by the presiding officer and Clerk of the Agency

o1 January 5 , 2011.

Filed with the (lerk Janvary 3 . 2011.

CRAIG cz?ss, ' CHATRMAN

CHERYIL, SMITR} CITY CLERK



EXECUTIVE SUMMARY
TO: Comumunity Redevelopment Agency

€ David Fernandez

- FR: Marilyn Wilbarger, RPA, CCIM

DT:. December 17, 2010°

RE: New Lease for Thompsous Fish House
ACTION: This is a request to accept a letter of inferest and enter into a lease agreement

for the property Tocated in the Key West Bight known as the Thbmpson Fish House. This

lease was approved by the Bight Board on December 15, 2010,

BACKGROUND:

The Cily has advertised for letters of interest int accordance with Florida Statiite Chapter
© 163.380 and ome Jetter was receivéd from the Yaokee Freedom I, LEC. The terms of the
propasal are surnmarized as follows: - _

Used

Demised Premises:

A frée interpretation museum for the historical and ecological aitfibutes
of the Dry Tortugas and Fort Jefierson, & historic Key West Bight
display, ticket sales for the Dry Tortugas ferry, a staging area for
pPassEngers waiting fo board the ferty boat te Fort Jefferson, a storage

area for goods and equipment; and for o other contintots pirpose. The
nse shall materiaily comply with the type of uses included in the floor
plars of the space included herein as “Exhibit A-1” and in no event shall
mofe than 25% of the space be ufilized for ron-public or storage

PUI?OSCS.

Additional use: Tenant may utilize the buflding, and the adjacent pier on

- a nion-¢xclusive basis, for event rental so lotig 3s it does not interfeie.

with acceds to thie decks or Véssgis_._ All such us&; would be subject to-
written approval from the city and subject to allowable nses, regufatiods .
and insurance reqairements.

1728 square fect of net usable area, In the event that the Yankee
Frecdom Dry Torugas Ferry is re-located by the LANDLORD or is
requited to be moved by any other goveming aathority Tenant will have
the option of re-locating 1o 4 demised area near the boat that is
dceeptable to the TENANT and LANDLORD or TENANT may
termimate this leass }



Five years and two months 0 be co-terminus with the Macs Sea

Term:

(Garden Lease
Rate: $22.00 per square foot plus 10% of any usage fees fromn functions
Increases: 5% anmually

Additional Rent:  Tenant shall pay maintenance, taxes, and insurance
Utilities: Tenant shall pay all utilities

Improvements: Tenant witl accept the premises as it is and make all necessary
improvements at their cost. .

FINANCIAL:
The proposed rental rate reflects a non-retail rent and considers that a free historical

attraction will be added 1o the Historic Seaport in furtherance of the mission to preserve
the maritime history of the Key Wet Bight. The Yankee Freedom has operated a Dry
Tortugas Ferry in the Key West Bight for many vears and remains in good financial

standing.

RECOMMENDATION:
Staff recommends approvat of the proposal and lease.

ATTACHMENTS:
Proposat
Diraft | ease



Lease Agreement
| between

Caroline Street Corridor and
Enhanie Village Community
Redevelopment Agency

as Landlord
and

Yankee Freedoot itl, LLC

as Tenant

Dated January 5, 2011

Rev.321 18 !



TIIS LEASE is made as of the _&ghday of January . 2011by and between the
LANDLORD and TENANT identified below:

1. INFORMATION PROVISIONS: Information provisions in this section vre intended to

provide a summary of the vorresponding sections of this lease and are in po way inclusive of the
complete terms and conditiuns of this lease.

LANDLORD'S NAME & MAILING ADDRESS:
Caroline Street Corridor and
Bahama Viliage Cornmnity
Redevelopment Agency,
P.Q. ROX 6434
KEY WEST, FL 33040

TENANT'S NAME & MAILING ADDRESS:
Yarkee Freedom {1, LLC
20 Fromt Streek, Suite 212
Key West, FL 33040

TENANT'S TRADE NAME: Yankee Freedom

GUARANTOR (S} AND ADDRESS: Carel Hill, 201 Front Street. Suite 212 Key West,
FL 33040 and Edwin ©. Swift 201 Front Street, Suite 224, Key West, FL, 33040

DEMISED PREMISES {Section 2): as per EXHIBIT “A” located at on D Dock in
the KEY WEST BIGHT thereinafter referred (o as the “Property™).

1728 NET USABLE SQUARE FEET
PROPORTIONATE SHARE OF THE TOTAL NET USABLE SQUARE FEET:

TENANT'S Proportionate Share is based upon TENANT™S Net Usable Square Feet as it
relates to the Toial Net Usable Square Feet of the Property

EXPANSION/RIGHT OF FIRST REFUSAL: None

TERM (Section 3.): FIVE YEARS and TWO MONTHS to be co-terminus with the term
for Macs Sea Garden which expires on the last day of February 2016.

COMMENCEMENT DATE: January [, 2011 as acknowledged by TENANT'S written
slatement

RIGHT TO TERMINATE: N/A

RIGIHT TGO RENEW: This Lease may be renewsd upos rent and terms to be negotiated
by the parties and in accordance with the CHy of Key West Code of Ordinances.

MINIMUM RENT FOR TERM (Section 43 The base rent and base rent increases for the
term and any renewals thereof as per EXHIBIT B attached hereto and incorporated
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Lalt

1.6.4
1.6.5

L.6.5

1.7

herein,

ADDITIONAL RENT: Tenant shall pay its Proportionate share of CAM. Real Estiute
Tanes, Insurance. Sales. Use or Excise Taxes together with Management and
Administrative fees estimated as per EXHEBIT »B™ and any und all other sums of money
or charges required to be paid by TENANT. TENANT also agrees to pay LANDLORD
10% of any usage Jees for event rentals of the buitding and the pier area immediately

adjacent to (he building,

RENT PAYMENT DUE DATE: Payable in advance on the first (1¥} of each and every
month of the term hereof,

LATE CHARGE: 15% of the amount in arrears if received after the ﬁﬁh day of each and
every month together wirth an administrative fee of $56.00 for processing late payments,

PERCENTAGE RENT: N/A of TENANT'S Gross Sales in excess of the “Percentage
Rent Base Amount™ as per EXHIBIT “B”.

HOLD OVER RENT: 150% of the Minimum Base rent during the Jast year of the
expiring term.

RENT CONCESSIONS: None

SECURITY DEPOSIT {Section 5): Equal to one month’s base rent.

PERMITTED USE (Section 6): A free interpretation museum for the historical and
ecological attributes of the Dry Tortugas and Fort Jefferson, a historic Key West Bight
dispiay. ticket sales {or the Dry Tortugas ferry, a staging area for passengers waiting to
board the ferry boat to Fort Jefferson, a storage area for goods and equipment and for no
other continuous purpose. The use shall materially comply with the type of uses included
in the Acor plan of the space included herein as “Exhibit A-1" and in no event shall more
than 25% of the space be utilized for non-public or storage purposes.

Additional use: Tenant may utilize the building, and the adjacent pier on a non-exclusive

basis., for event rental so fong as it does not interfere with access to the docks or vessels.
Adl such uses would be subject to written approval Irom the city and subject to allowable
wses, regufations and insurance requirements,

INSLURANCE: (Section 93 $1.000.000.00 vommercial ability minimaun per occurrence

ASSIGNMENT OR SUBLETTING: (Section 10 Allowed with EANDLORD'S approval

UTTEITIES: (Section 17} e |ENANT shadl pay for a1l utilites associaied with the use
af the Demised Premises.

ENITIALS: LANDLORD TENANT %

WIINESSETH:

Ruv 3 20 B8
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That the LANDLORD and the TENANT, for and in consideration of the keeping by the parties of
their respective obligations hereinafter contained, as well as for one dollar {$1.00) and other good
‘ and valuable consideration by each of the pasties unto the other, in hand paid simultaneously with

the execuTion and delivery of these presents. the receipt of which is hereby acknowledped, have

agreed as follows:

2. DEMISED PREMISES - Upon the terms and conditions hereinafter set fortfi, and in
consideration of the payment from time to time by the TENANT of the rents hereinafter set forth.
and in consideration of the performance continuously by the TENANT of each and every one of
the covenants and agreements hereinafter contained by the TENANT to be kept and performed,
the L ANDLORD does hereby lease, let, and demise unta the TENANT, and the TENANT does
hereby lease of and from the LANDLORD, the following Desmised Premises situated, Iying, and
being in Monrog County, Flotida: That portion of the Property outtined and/or crosshatched on
Exhibit "A" -which depicts the Net Usable Square Feet of the Demised Premises. The Net Usable
Square Feet is defined as all interios floor space, any second floor space, slorage, covered dining
areas and commercially used outdoor arcas or any other area set aside for the exclusive use and’
cconomie henefit of the Tenant and containing the approximate dimensions and area measured in
accordance with the published BOMA/ANSI standard for calculating net usable floor area for
stores. It is agreed that the Net Usable Square Feet for the purpose of any calculations which are
based on Net Usable Square Fest is as stated in Section 1.4, Itis agreed that TENANT’S
Proportionate Share is based upon TENANTS Net Usable Square Feet as it relates to the Total
Net Usable Square Feet of the Property. LANDLORD reserves the right 1o re-measure the
Memised Premises from time fo time and to adjust the TENANT'S Net Usable Square Feet and
‘the rent or rental tate applicd to the square footage as determined by any re-measurement of
change in use, TENANT accepis the Demised Premises in an “as is”, “where is™ condition and
acknowledges that LANDLORD has no obfigations for any construction or improvements in
connection with TENANT’S occupanty of the Demised Premises.

LANDLORD reserves the right from time to time with good cause, upon at least sixty (60) days
advance written nofice to relocate TENANT to other Demised Premises within the Property, prior
to or during the term of this Lease, so long as usable area so substituted equals or exceeds the
usable area of the Demised Premises; provided however that TENANT shalf have the right at its
sole option and as s sole remedy, lo terminate the Lease upon sixty (60) days advance written
notice which right must be exercised, if at all, within fifteen { 15) days after receipt of
LANDLORD'S relocation notice. which reloeation notice may be withdrawn by LANDLORD
within ten {10 days after LANDLORD'S receipt of TENANT'S rermination notice, in which
event TENANT'S attempted termination shall be null and void and the Jease shall continue in full
force and effect in accordance with its terms. in the event LANDLORD shajl relocate TENANT -
to other space within the Property, LAN DLORD shalt pay the reasomable relocation costs of
TENANT in connection therewith, but LANDLORD shall not have any other Hability with

respect fo any such refocation.

In the event that the Yankee Freedom Dry Tortugas Ferry is re-lovated by the LANDLORD or is
required to be maved by any other gavern ing authority Tenant will have the option of re-focating
to a demised area near the boat that is acceptable to the TENANT and LANDLORE or TENANT

may termipate this lease,
Expansion/Right of First Refusal - None

3. TERM - The term of this Lease shall be for Five(s) years and two {2} months which -

Rew.5.21.10 +



shall commence on Janvary . 2011 and shall end at midnight on the last day of February 2016
unless sooner terminated as provided for herein. Upon occupancy TENANT shall furnish
EANDLORD a written statement stating the TENANT has aceepted the Demised
Premises for occupancy and setting forth the actual commencement and expiration dates
of the Lease. TENANT'S written statement shall become attached (o and incorporated
into this lease as Exhibit “D™, In the absence of TENANT'S written statement the fease
term shall rernain as stated above. A Lease Year is the twelve-monih period beginning on
the commencement date of each year and ending at the conclusion of the same date one
year later. 1f possession of the Demised Premises shall for any reason not be delivered to
Tenant on the Commencement Date, this Lease shall nevertheless continue in full force
and effect, and no liabitity whatsoever shall arise against LANDUORD out of any delay

-other than the abatement of rent.
3.1 Right to Terminate ~MNono

32 Right to Renew — This Lease may be renewed upon rent and terms to be pegotiated by
the parties in accordance with the Cily of Key West Code of Ordinances, The rent and terms of
the renewal term must be acceptable to both the LANDLORD and the TENANT in their absolute
discretion and must be set Forth in written addendum to this Eease, If the parties fail for any
reason whatsoever to agree upon and enter into such addendum at least 124 days prior to the end
of the inffial term of this Lease, then any obligations that the parties may have pursuant fo this
section to negotiate renewal terms shall cease and LANDLORD shall be free to lease the
Demised Premises 1o the general public wpon such rent and terms as it deems appropriate.

£ RENT - All rentals provided for herein shall be payable in advance, without prior
demand therefore dnd without deductions or setoffs for any reason whatsoever on the first day of

each and every month of the term hereof.

4.1 Late Charges. Any monthly rental not received by the fifth day of the month shall incur
a late foe equal to fifieen percent 15% of the amiount in arrears, In addition, all payments
received afler the due date shall incur a $50.00 administrative fee to cover the costs of
collecting and processing late payments. LANDLORD shall have no obligation to accept
less thon the full amount of all installments of rental, additional rental or other amounts
dise hereunder and interest thergon which are due and owing by TENANT to |
LANDLORD. If LANDLORD accepts less than the full amount owing, LANDLORD
may apply the sums received loward such TENANT'S obligations, as CANDLORD shall
determine in its sole discretion, without wabving LANDLORD'S remedies for default.

1.2 fnterest on Rent. Rent and additional rent not paid within fifteen {13) days of when due
shal] bear interest from the date due until paid at the highest rate perenitted by faw.

1.3 Obligation to-Survive. FENANT'S obligation fo pay rent that is accrued and unpaid
hersunder shall survive the expiration or fermination of the Lease.

14 The rent reserved under this Lease for the term hereof shall be and consist oft

{2} Beginning with the commencement date and throughout the term of this Lease,
TENANT agrees to pay to the LANDLORD as and for minimum rent [or the Denised
Premises the anpual amount, in equal monthly instaffments. in advartce, on the first day
of each and every calendar monih. as per EXHIBITYB”. In the event the rent
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commencement date is other than the first day of a calendar month, the rent for
the partial first catendar month of the ferm will be prorated on a daily basis and
payable on the commencement date.

(M Simudtanecusty with each such payment, TENANT agrees to pay to
LANDLORD any sales, use or excise tax imposed ‘or levied against rent or any olher
charge or payment reguired hereunder to be made by TENANT which tax has been
imposed or levied by any governmental agency having jurisdiction thereof, this shall
include any new taxes imposed during the term of this Lease which are in addition ta or
in substitution for any such tax which is presently impuosed. :

{c) Commencing with the st day of the Term, TENANT agrees to pay to LANDLORD,
as Additional Rent, TENANT’S Proposionate Share, as stated in Section 1.4, of -
Common Area Maintenance Charges in Monthly Installments as specified hesein.

The Common Area Maintenance Charges are based on the Esttmated Commen Area
Maintenance Charges attached hereto as EXHIBTT “B” These charges are only
estimates. The TENANT shall be responsible for all Common Area Maintenance
Charges actually incurred of a pre rata assessment basis. Any increase in the common
area charges shall result in an increase in the TENANT'S Common Area Maintenance
Charges. Common Area Maintenance Charges for controllable expenses assessed after
the base year shall not increase in any given year by more than 5% of the previous year's
comEnon area assessment for controllable expenses. The base year for the purpose of
limiting increases in Common Area Maintenance Charges shall be the first year of the
term of this lease. This limitation shall apply only to those services iicluded in the base
year's commmon area charges. Any services charged for that are not included in the base
year's charges shall not be limited by this 5% cap nor shal they be included for
determining this 5% cap.

Common Area Maintenance Charges shall include any and atl expenses reasonably
incurred in the operation and maintenance of the Property Common Arca including but
not limited to management and administrative fees, salaries and compensation paid in
connection with operations, maintenance and administration, amostization {including
interest) of equipmient and facilities acquired and used for maintepance, 1o reduce energy
usage, 1o otherwise reduce operating costs or commot area seasonil decorating or
redecorating, Major capital improvements will not be included in Common Area
Maintenance Charges unless those improvemenis reduce expenses and if so the
improvements will be amortized over the useful life of the equipment as determined by
fhe manufacturers specifications or IRS depreciation regulations.

Monthly installments shall be due and payable on the Ist day of ach calendar month
during the Term. The instaliments sct forth herein represent TENANT'S Proguttionate
Share of the estimated Commen Area Maintenance Charges at the Commeheement Date.
Therenfter, LANDLORID shalt, prior 1o the beginning of each calendar year, estimate the
expeéted Common Area Maintenance Charges for the coming calendar year and
TENANT'S Proportionate Share thereof, 121k of which shabl constitute the Monthly
Instailments for such yvear: provided such installments shall never be lower than the
instattments specified hercin. Within 90 days after the end of eaeh year, LANDLORD
shalf calcufate the actual Common Area Maintensance Charges paid or payable during the
prior calendar year. and there shalf be an adjustment between LANDLORD and
TENANT so that LANDLORD shall receive the acteal amount of TENANT'S annual
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Proportionate Share for said year, If TENANT'S Proportionate Share is kess than the
amount paid by TEMANT during the prior year., LANDLORD shali. at its oplion, pay
TENANT the difference between the amount received and the amount actually due. or
credit such difference against TENANT'S next succeeding installments. H TENANT'S
Proportionate Share is greaser than the amount paid by TENANT during the prior year,
TENANT shail pay LANDLORD the difference between the amount paid by TENANT
and the amount actually due upon LANDLORD bitling TENANT for same,
LANDLORD agrees to keep, at its principal office, revords relating to said Common
Area Maintenance Charges, TENANT shall have the right to audit said records for the
sole purpose of ascertaining the cormeciness of said Charges. Such audit shall be made
during nosmal business hours: not unreasonably interfere with LANDLORD'S office

operations; shall be performed by TENANT, TEMANT'S chief financial officer, or a
CPA selected by TENANT; shatl not be made more often than once during each calendar
year; and shall bé limited to the preceding calendar year. {F TENANT desires to audit
said records as aforesaid, TENANT shall notify LANDLORD 30 days in advance
thereof, commence said audit within 60 days of said notice, and once commenced,
difigently complete the same. I any such audit shows the ameunt of such charges to
TENANT was overstated, LANDLORD shatl refund any such overcharge.

Commercing with the 1st day of the Term, TENANT agrees to pay to LANDLORD, as
Additional Rent, TENANT S Proportionate Share as stated in Section 1.4 of the Real
Estate Tax Expense whiich shall include all real estate taxes and assessments both general
and special imposed by federal, state or loeal governmental authority or any other taxing
authority having jurisdiction over the Property against the land, buildings, store rooms,
Commen Areas and all other improvements within the Upland Property {excluding any
public area which will not be taxed and excluding the Marina), together with any and all
expenses incurred by LANDLORD in negofiations. appealing or contesting such taxes
and assessments. Real Estate Tax Expense shall not include any additional charges or
penalties incurred by LAN DLORD due to late payment of Real Estate Taxes, in the event
that any of the public area excluded luter becomes taxable or is determined to be taxable
then it shall be included for purposes of determining TENANT'S proportionate share.

TENANT'S Proportionate Share of Real Estate Taxes shall be paid as part of the
Common Area Charges provided for herein.  The 5% cap limitation provided for in
Section 3(c) shall not be applicable to this particular common area charge.

Commencing with the Ist day of the Term, TENANT agrecs to pay to LANDLORD. as
Additional Rent. TENANT'S Proportionate Share as stated in Section [.4, of the
insurance Expenses which shall include all insurance premiums incurred by the
LANDLORD in insuring the Properiy including hazard and Lability insuranee for any
and/or all buitdings. improvemeats and comsion areas.

TENANT'S Proportionate Share of Insurance expenses shall be paid as part of the
Comimon Area Charges provided for herein, The 3% cap fimitation provided for in
Section 3(c} shall not be applicable to this particular common area change.

Should any governmental taxiny authority acting under any present of fuiure faw,
ordinance of regulation. levy. assess oF impose a tax, exeise and/or assessment {ather than
A income or franchise tax) upon o against the rentals payable by TENANT fo
LANDLORD. whether by way of substisution for. or in addition to, any existing tax on
land and buildings or atherwise, or any other substitute tax. the proceeds of which are to
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be used to fund the same governmental functions as were funded by ad valorem tases.
TENANT shall be responsible for and reimburse LANDLORD for the amount tiereol. a8
the case nray be. as additional rent. 7 days before the Jate that any penalty or inferest
would be added thereto for nos-payment o, al the oplion of LANDLORD, the same shail
be payable in the manner provided for in the preceding paragraph. Substhiute faxes as
referred td above in this Section shall include, without limnitation, any surtax ve parking

Spaces.

Initial here it applicable

TENANT LANDLORD

{d) Percentage Rent is intentionally deleted,

(&) Additional Resit, Any and all other sums of money or charges required 1o be paid
by Tenant pursuant to the provisions of this Lease, whether ar not the same be 5o
designated, shall be considered as * & dditioral Rent”, and shall be payable and recoverable
in the same manner as Rent. However, such Additional Reat shall be due upon demand
and failure to pay such additional rent within seven {7} days shall be deemed a material
breach of this Jease. If Landlord shall make any expenditure for which Tenant is liable
under this Lease and for which Tenant has not paid, thie amount thereof shall be deemed
Additioral Rent due and payable by as indicated above. I addition to the foregoing rent,
all other payments to be made by TENANT shall be deemed to be and shatt become
additional rent hereunder whether of not the same be designated as such and it shall be
due and payable upon demand together with interest thereon at the highest rate
permissibie by law from their due date until the date it Is paid. The LANDLORD shall
have the same remedies for TENANT'S failure to pay said additional rental the same as
for non-payment of rent. LANDLORD, at its election, shall have the right to pay or do
any act which requires the expenditure of any sums of money by reasen of the failure or
neglect of TENANT 10 perform any of the provisions of this Lease, and in the event
LANDLORD shall, at its election, pay such sums or do such acts requiring the
expenditure of monies, TENANT agrees to pay £ ANDLORD, upon demand, all such
sums, and the sums so paid by LANDLORD and any expenses incurred by LANDLORLE -
in the payment of such suns together with interest thereon at the highest rate permitted
by law from their due date through the date they are paid by TENANT shatf be deemed
additional rent and shall be pay able and collectible as such. Rent shalf be made payahle
{0 the LANDEORL as stated in Section .} hereof.

() Holding Over. 1 iy agreed that in the event of FENANT holding over ajter the
termination of this lease, thercafter the tenancy stiall be from month to menth in the
abisence of a written agrecment to the contrary: the TENANT shall pay to LANDIORD a
monthly occupancy charge equal to One Hundred Fitty {E50%) Percent of the smonthfy
cental For the Jast Jease year for cacl month fro the termiination or expirtion of this

{ ease until the Demised Premises are delivered o the LANDLORD in the condition
required herein, and EANDLORD'S right to damages Tor such iflegal occopancy shatt
surive. In addition, TENANT shall pay all vther charges pas able by TENANT under
this Lense

(gd  Rens Concesgions. None
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5 SECURITY - TENANT simuftaneousty with the execution and defivery of this Lease.
has deposited with the LANDLORD the sum equal to one atonths current wrinimen rent as per
EXHIBIT “B” :ind as stated in Section 1.7 hereof. the receipt of which is hereby acknowledged,
which sum shatl be retained by LANDLORD as security for the payment by TENANT of the
rents herein agreed to be paid by TENANT and for the faithful performance by TENANT of the
terms, conditions and covenants of this Lease. It is agreed that LANDLORD. at LANDLORD'S
option, may at any time apply saidd sum of any part thereo toward the payment of the reats and
any other sum payable by TENANT under this Lease. and/or toward the performance of each and
every covenant under this Lease. but such covenants and TENANT'S lability under this Lease
shall thereby be discharged only pro tanto: that TENANT shall remain liable for any amounts that
such sum shall be insufficient to pay; that LANDLORD may exhaust any or all rights and
reredies against TENANT before resorting 1o said sum, but nothing herein contained shail
reguire or be deemed to require LANDLORD to do so; that, in the event this deposit shall not be

. utilized for any of such purposes, then such deposit shall be returned by LANDLORD to
TENANT within sixty (60) days after the expiration of the term of this Lease. TENANT shali
deposit with LANDLORD such additional sums which may be necessary to replace any amounts
expended there from by LAN DLORD pursuant hercof, so that there shall always be a security
deposit in the sum first set forth above. The Security depesit provided for herein shall be held by
she LANDLORD in a non-interest bearing account and may be co-mingled by the LANDLORD
at the LANDLORD'S sole diseretion.

6, USE OF THE DEMISED PREMISES -TENANT shall use the Demised Premises for
the purposes of:

A free interpretation museum for the historical and ecological attributes of the Dry
Tortugas and Fort Jefferson, a historic Key West Bight display, ticket sales for the Dry
Tortugas ferry, a staging area for passengers waiting to board the ferry boat to Fort
Jefferson, a storage area for goods and equipment, and for no other continuous puspase.
The use shafl materiatly comply with the type of uses included in the floor plan of the
space included herein as “Exhibit A-~1™ and in no event shall more than 25% of the space
be utilized for non-public oF storage purposes.

Additional use: Tenant may utilize the building, and the adjacent pier on a non-exclusive
basis. for event rental so long as it does not interfere with access to the docks or vessels.
All such uses would be subject to written approval from the city and subject o allowable
uses, regulations and insusance sequirements,

TENANT further agrees:

{a) To operate 100%% of the Demised Premises for the entire term of this lease during
all reasonable hours established by LANDLORD. pursuant to the highesi reasonabls
ctondards of its Business categocy. maintaining a substaatial stock of appropriate
merchandise on display. with sufficient persannel to service ifs trade,

(b With respect to the Property, not o dispiay any merchandise, solicit business or
distribute advertising material bevond the Demised Premiises, nor i any marner ase any
part of the Common Areas for purposes atfer than for thelr intended common use and not
te vhstruct any part thereof,
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o) Not to display any banners, pennants, searchiights, window sians, balioons. or
similar temporary advertising media on the exterior of the Demised Premises.

(dy Mot to commit waste in the Demised Premises or Comumion Areas and 1o keep the
Demised Premises and immediate adjacent areas including, without limitation, adjacent
cidewalks. in a safe. neat, clean and orderly condition and to maintain and repair amy
lighting or signs under arly canopy immediately in froat of the Demised Premises.

{e) Not to use the Demised Premises or permit the same 1o be used in any manner
which violates any jaw, ordinance or constitutes a nuisance; for lodging purposes; that
may injure the reputation of the Property of annoy, meonvenience or damage ils patrons
or other TENANT S or that would constitute an extra-hazardous use or violate any
insurance policy of TENANT, LANDLORD or any other TENANT in the Property of
increase the cost thereof. ]

(H To keep all garbage, refuse and solid waste inside the Demised Premises in the
kind of comtainers specified by LANDLORD, or o place the same outside the Demised
Premises, prepared for coliection. in the manner and at the times and places designated
by LANDLORD or the appropriate disposal company. TENANT agrees not to bum or
permit any burning of garbage or refuse on the Demised Premises or any part of the
Property. TENANT further agrees that, upon LANDLORD'S instruction, TENANT
shall separate garboge Tor recycling and deposit the separate garbage in the receptacie
designated by LANDLORD. TENANT further agrees to make every effort to recycle all
glass, metal, paper and plastic refuse and sofid waste. Sort glass by colors and metal and
paper by type and deposit in the appropriate recycling containers provided by the
LANDLORD.

{2} TENANT shall contract directly with the pertineat governmental authority or
disposal company and shall be responsible for all foes and costs of removal and disposal
of solid waste, garbage, and refuse, including put not limited o, impact fees and :
dumpster rental, TENANT shall indemnify. save harmless and defend LANDLORD
from and against any loss, claim, injury, damage Of eXpense arising out of or related to .
the generation, storage, or removal o disposal of TENANT'S garbage, refuse or solid
waske.

(h) Ta use its best efforts to cause afl trucks sepving the Demised Premises to ioad
and unfoad from the hours of 7:00 d.m. to 11:06 am. and not to permit such trucks to
service through the front entrance of the Demised Premises except when no other
entrance 13 available. '

(i) To take no action that would: (i} violste LANDLORLDY'S contracts if any.
affecting the Property (including without fimitation the use restrictions contained in

L ANDLORD'S leases with its Anchor Tenants, which restrictions have been explained to
TENANTY: or (i) cause any work stoppage. picketing of cause any manner or’
interference with LANDLORD or other Tenants. occupants, CUsiomers or any person
tawtutly in and upon the Propedy.

) Not to use aniplified music or any other noise making machinery or devices that

it LANDLOREY'S determination is harmful to-the building or disturbing to other
Tenants. .
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(k) To abide by and observe alf reasonable rudes and regulations established from
time to time by LANDLORD and LAN DLORD'S insurance carrier with respect to the
operation of the Property and it’s Common Areas. Rules and regulation are attached and
incorporated herein as EXHIBIT «C”,

H Not to condict any auction, fire, pankruptey of selling-cut sale on or about the
Demised Premises except in strict compliance with City Code Chapter 18.

{m} * To'pavits proportionate share of any and all maintenance confracts whergein
LANDLORD elects fo purchases goods and services for the benefit of the entire Property
including but not limited to LANDLORD directing all pest extermination at such
intervals and service levels that LANDLORL deems appropriate,

{n) TENANT shal] not (either with or without negligence) cause or permit the
escape, disposal or release of any biotogically or chemically active or other hazardous
substances or materials which TEMNANT or it agents brought ento the Property. TEMNANT
shafl not alfow storage ot use of such materials or substances in any manner not

 sanctioned by law or by the highest standards prevailing in the industry for the storage
and use of such substances or materials, nor allow to be brought into the Demised
Premised or the Property any such materials or substances except fo use in the ordinary
course of TENANT"S business, and then only after written notice Is given to
LANDLORD of the identity of such substances of materials. Without limitation,
hazardous substances and materials shall inclade those described in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended, 42
U.S.C. Section %601 et seq.. the Resource Consetvation and Recovery Act, as amended,
47 U.8.C. Section 6901 et seq., any applicable state or local law and the regulations
adopted under these acts. In addition. TEMANT shall execute affidavits, representations
and the like from time to time at LANDLORD’S request cancerning TENANT’S best
knowledge and belief regarding the presence of hazardous substances or materials in the
Demised Premises. In all events, TENANT shall indemnify LANDLORD in the manner
elsewhere provided for in this Lease against any liability resudting from any refease of
hazardous substances of materials in the Demised Premises or Property by TENANT or it
agerits, while TENANT is in possession of caused by TENANT or persons acting under
TENANT which is due to hazardous substances that TENANT or its agents brought onto
ihe Demised Premises or Property.

6.1 Use of the Commoen Areas -TENANT hus the non-exciusive right to use the
comumen areas sofely for the purposes for which they were designed. The
common arcas may also be used by anyone else LANDLORIY has or hereinafter
in its sofe discrefion grants the right to use them,

7. COVENANT OF QUIET POSSESSION - So leng as TENANT pays ail of the feat and
charges due herein. TENANT shall peaceably and quietly have, hold, and enjoy the Demised
Premises throughout the term of stiis Lease without interference or hindrance by LANDLORD or
any person claiming by. through. or under LANDLGRD. )

8. INDEMNIFICATION - TENANT does hereby agree fo indemnify, defend and save

L ANDLORD harmless [rom and against any and all liability for any injury to or death Of any
PEFSOR OF persons of damage 1o property (including adjoining property for environmental
damage) in any wiy arising out of or connected with the conditions, uss or occupancy of the
Demised Premises. or in any way arising out of the activities of TENANT, its agonts, employces.
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Hcensees of invitees on the Demised Premises and/or the building and from reasonable altorney’s
foes. incurred by LANDLORD in connection therewith, excepting, hewever, liability caused by
{ ANDLORD'S gross negligence in it's failure to perform any of LANDLORD'S covenants,
obligations or agreements of this Lease. Nothing herein is iatended to waive the sovereign
immunity afforded fo City pursuant o ¥ torida tow, including section 768.28, Florida States.

2. TENANT'S INSURANCE - TENANT covenants and agrees with LANDLORD that
TEMANT shali:

{a) At TENANTS sole cost and expense, during the entire Term hereof, procure.
pay for and keep in Tall force and effect; (i) an occurrence form vommercial zencral
liability pelicy, covering the Demised Premises and the operations of Tenant and any
person condueting business in, on or about the Demised Premises in which the kmits with
respect to linbility. and property damage shal! not be less than One Miition ($1,000,00.00}
Dotlars per occurrence (i) all risk property insurance, including thefl coverage, writlen af
replavement cost value and a replacement cost endorsement insuring TENANT'S
improvements and betterments, fixtures. furnishings, equipment and any other property
befonging to TENANT; and (iii) workers compensation coverage as required by the
provisions of Florida statute. Any consigneent agreement used by TENANT must
provide that consigaor acknowledge that the LANDLORD does not have any Hability
whatsoever for any damage which may be done fo items left in the Demised Premises on
consignenent. The TENANT must provide the LANDLORD with a copy of any
consignment agreement used by TENANT regarding Demised Premises. LANDLORD
shall not be responsible for damage to amy property belonging to TENANT or consignor.
TENANT completely indemnifies the LANDLORD with regard to any claims made by
any cansignor for any reason. From e to time during this Lease, at LANDLORD'S
request, TENANT shall (i) procure, pay for and keep in fuil force and effect such other

- insurance as LANDLORD shalt require and {ii) increase the limits of such insurance as
LANDLORD may reasonably require.

th)  All policies of insurance Tequired to be carried by TENANT pursuant to this tease
shall be written by responsiblé insurance companies authorized to do business in Florida
with an AM Best rating of A-VEor better. Any such insurance required fo be carried by
TENANT hereunder may be furnished by TENANT under any blanket policy carried by
it or under a separate policy therefore. A copy of each paid up policy evidencing such
insurance or a certificate of the insurer, cerfifying that such policy has been issued,
providing the coverage required by this Lease and containing provisions specified herein,
shall be deliversd to L ANDLORD prior to the commencement of the Term of this Lease
and. upon renewals. hat not fess than sixty (60 days prior to the expiration of such
coverage. ln the event TENANT shall fail to procure such insurance, LANDLORD may,
at its option, procure the same for the account of TENANT. and the cost thereof shall be

" paid to LANDLORES as an additional charge upon recelpt by TENANT of bills therefore,
fogether with an administrative fee equal to Fifteen {15%) percent Lo cover the cost of the
LANDLORD'S efforts 10 proctire such poficy.

tc} Each polivy evidencing insurancy required to be carried by TENANT pursuant to
this Lease shall comtaln the {ollowing provisions andfor clagses: {1} a provision that such
policy and the coverape evidenced thereby shall be printary and non-coatributing with
resprect to any policies carried by LANDLORD: (it} a provisien naming LANDLORD
and any other parties in interesl as designaied by LANDLORD as an additional insured
{except with respect 1o worker's compensation msurance}: and {iii) a provision that the
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insurer will not cancel, materiathy change or Fail to reniew the coverage provided by such
policy without first giving L ANDLORD thirty {30) days prior written notice.

Any general liability or other policy insuring the LANDLORD does not provide any
contributing or excess coverage for TENANT. The policies TENANT procures for
TENANT S exposure are the only coverage available to TENANT.

16. ASSIGNMENT AND HYPOTHECATION - This Lease is not transferable or
assignable arud may not be hypothecated nor sublet without the prior written consent of the
LANDLORD which may be withheld and shall be at the sole discretion of the LANDLORD.

Any assignment or sub-letting. even with LANDLORIY'S consent shall not relieve TENANT
from Hability for payment of Reqt or from the obligation to keep and be bound by the agreements
of this Lease. The acveptance of Rent from amy other persoa shalt not be deemed to be a waiver
of any of the agreements of this Lease or to be consent to the assignment for the benefit of
creditors or by operation of law and shall not be cffective to transfer any rights to any assignee
without prior consent of LANDLORD. In the évent TENANT wishes to assign this Lease and
LANDLORD consents to such assignment, LANDLORD may charge a reasonable fee. not to
exceed $500.60 to hefp offset any costs LANDLORD may have in preparing such assignment, or
in examining the information, financial statements, operating history, references, etc., necessary
to effectuate same. Any assignment, transfer, hygpothecation, mortgage, of subletting, without
LANDEORD'S written consent shall give LANDLORD the right to terminate this Lease and to
re-enter and repossess the Demised Premises and the LANDLORD’S right to damages shall

survive.

If the TENANT is a corporation, then a sale or transfer of a controlling interest in the corporation
by safe of stock or otherwise shall constitute an assignment for purposes of this provision.

1L SUBORDINATION - This Lease, and all rights of TENANT hereunder, are and shall be
subject and subordinate to alt mortgages, bond indentures and any other financing instrument
¢hereinafier referred to as security agreements) which may now or hereafter affect the Demised
Premises and to each and every advance made of hereafter to be made under such security
agreements and o ali renewals, modifications, replacements and extensions of such security
agreements and spreaders and consolidations of such security agreements. This paragraph shall
be self operative and o further instrument of subordination shall be required to make it effective,
however, TENANT shal) promptly execute and dehiver any instrument reasonably requested to
evidence such suberdination.

If the holder of any such secusity instrument shall succeed to the rights of LANDLORD under
this Lease. then at the request of such party so succeeding to the LANDLORD'S rights and upan
such successor LANDLORD™S written agreement (o accept TENANT'S atternatent, TENANT
shall attorn to such suceessor LANDLORD and will execute such instruments as may be
necessary of appropriate to evidence such rtornment. Upen such attornment, this Lease shall
continue in full force and effect as if it were a direct Lease petween the successor LANDLORD
aad TENANT upon all the terms, condifions, and Covenants as are set Torih in this Eease and shall
e applivable affer such attornment. ’

TENANT shall defiver to LANDILORD or the nofder of any such security instrument or auditoers.
or prospective purchager or the owner of the fee, when requested by LANDLORD. a certificate to
the effeet that this Lease is in fufl force and that LANDLORD is not in default therein, or statjng

specitically any exceptions thereto. Failure to whve such a cortificate within ten business days
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after written request shail be conclusive evidence that the Lease is in full force and effect and
LANDLORID is not in default and in such event, TENANT shail be stopped from asserting any
defaudts known to TENANT at that time.

2.

s

CONDEMNATION

{a) Tt is further understood and agreed that if at any time during the continuance of
this Lease the legal title to the Demised real estate or the improvements ur baildings
located thereon or any portion thereof be taken or appropriated or condemuned by reason
of eminent domain, thee shall be such division of the proceeds and awards in such

. condemnation procesdings and such abatement of the fixed rent and other adjustments

made as shall be just and equitable tnder the circumstances. i the LANDLORE and the
TENANT are umable to agree upon what division of the condemnation award, abatement
of §ixed rent, or other adjustments are just and equitable within thirty {30) days after such
award has been made, then the matters in dispute shail, by appropriaie proceedings. be
submitted to a court having juri sdiction of the subject matter of such controversy for its
decision and determination of the matters in dispute. I£ the legal title to the entire
Demised Premises be wholly taken by condemnation, o if the portion taken will prevent
the Demised Premises from being used for the purpose the TENANT intends. this Lease

shall be canceled.

b) In general, it is the intent and agreement of the parties that upen condemnation,
the parties hereto shall share in the condemnation award fo the extent that they would be
entitted 10 receive compensation and damages under the Florida law for the depreciation,
damage. ot destruction of their interests by the exercise of the right of eminent domain.
It o event shall TENANT be permisted te receive a share based on the value of the land
or buildings, and/or improvements.

FTENANT’S DEFAULT

(a) 1f the TENANT shall fail to pay any of the taxes or assessments herein provided
for; or in case of the sale of or forfeiture of the Demised Premises or any part thereof
during the demised term for non-payment of any tax of ASseSSMENE; OT in £3se the
TEMANT shall fail to keep insured the building o improvements which are now of

- which may at any time hereafter be upon the Demised Premises, as herein provided for

ar shall fail to spend insuranice money, as herein provided for; or if the TENANT shall
fail to perform any of the covenants of this Lease by it to be kept and performed; theh, in
amy of such events, except in the cvent of son payment of rent, upon ten (! () business
days wriften notice, within which the TENANT may cure, and upen its faiture o cure. it
shall and may be tawfut for the LANDLORD. at its election, (o declare the demised term
coded and to re-enter upon sxid Demised Prermises. building. and improvements situated
thereon, or any part hereof, either with or without process of Taw. the TENANT bereby
waiving any demand for possession of the Demised Premises and any and afl busildings
and improvements then situated thereon. I the eveni of nonpayment of rent.
LANDLORD may assert its right of notice and eviction purstant to Chapter 83, Florida
Statutes.

(b Or. the LANDLORD may have such other remedies as the Jaw and this
instrurrent afford. and the TENANT covenants and agrees that upon the termination of
said demised term, at such election of the said LANTH.ORD, or in any other wav,
TENANT will strrender and deliver up the Demised Prentises and property {real amd
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personal) peaceably to the LANDLORD. its agent, ot attorneys, immediately upon the
ternination of the said demised term. If the TENANT. its agents, aftoraeys. or shalt hold
the Demised Premises or amy part thereof, one (1) day after the same should be
surrendered according to the terms of this Lease, it shalf be deemed gniity of forcible
detainer of the Demised Premises under the statule and shali be subject to eviction or
removal, forcibly or otherwise, with or without process of faw.

(¢} BANKRUPTCY OF TENANT. IN THE EVENT TENANY FILES ANY FORM

OF BANKRUPTCY, LANDLORD SHALL BE ENTITLED TO
IMMEDIATE TERMINATION OF THE AUTCMATIC STAY PROVISIONS OF
11 U.S.C. §362, GRANTING THE LANDLORD COMPLETE RELIEF AND
ALLOWING THE LANDLORD TO EXERCISE ALL OF HIS LEGAL AND
EQUITABLE RIGHTS AND REMEDIES, INCLUDING, WITHOUT
LIMITATION, THE RIGHT TO TERMINATE THIS LEASE AND DISPOSSESS
TENANT FROM THE DEMISED PREMISES IN ACCORDANCE WITH
FLORIDA LAW. ADDITIONALLY, TENANT AGREES NOT TO DIRECTLY OR
INDIRECTLY OPPOSE OR OTHERWISE DEFEND AGAINST THE .
LANDLORD'S EFFORT TO GAIN RELIEF FROM ANY AUTOMATIC STAY.
THE LANDLORI} SHALL BE ENTITLED AS AFORESAID TQ THE LIFTING
OF THE AUTOMATIC STAY WITHOUT THE NECESSITY OF AN
EVIDENTIARY HEARING AND WITHOUT THE NECESSITY OR
REQUIREMENT OF THE LANDLORD TO ESTABLISH OR FROVE THE
vALUE OF THE LEASEHOLD, THE LACK OF ADEQUATE PROTECTION OF
HIS INTEREST IN THE LEASEHOLD, OR THE LACK OF EQUITY IN THE
SAME. TENANT SPECIFICALLY AGREES AND ACKNOWLEDGES THAT
THE LIFYTING OF THE AUTOMATIC STAY HEREUNDER BY THE
APPROPRIATE BANKRUPTCY COURT SHALL BE DEEMED TO BE “FOR
CAUSE” PURSUANT TO SECTION 362(D)1).

{d) Where the alleged default consists of some aileged violation of any term of this
Lease, other than the payments of money, including ceat, the LANDLORD may not
declare this Lease in default untit such viotation shalf have continued for ten (10) days
after the LANDLORD shall have given the TENANT written notice of such violation.
and TENANT shalt not have undertaken, during said ten (10) day notice pesiod, to cure
said violation by vigorous and affirmative action, provided. however, that nothing ferein
contained shall be construed as prectuding the LANDLORD from having such remedy as
may be and become necessary in order o preserve the LANDLORD'S right and interest
of the LANIJLORD? in the Demised Premises and in this Lease. even before the
expiration of the grace or notice periods provided for in this paragraph, H, under
particular circumstances thea existing, the aflowance of such grace or the giving of such
notice would prejudice or endanger the rights and estate of the LANDLORD in this Lease
and in the Demised Premises, With respect to the payment of the insurance premiins,
the same must be paid at feast fifteen (15} days prior lo the time when the policies would
lapse for the failure to pay premiums thereon, and evidence of such payment given to the
LANDLORD without any writlen aotice being required to be served upon the TENANT
in connection therewith. )

(e} All defauit and grace perieds shall be deemed to run concurrently and not
consecutively.
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() It is mutuatly covenonted and agreed that the various rights. powers, vplions.
elections. privileges. and remedies of the L ANDLORD contained in this Lease shall be,
consirued as cumulative and no one of them shalf be construed as being exchusive of the
other or exclusive of any tights of priorities atiowed by law,

{(#)  1tis further covenanted and agreed by and between the parties hereto that the
right given to the LANDLORD in this Lease to coffect the rent that may be due under the
terms of this Lease by any proseeding under same. of the right to collect any additional
rent, money, of payments due under the terms of this Lease by any pro¢eedings umder
same, or the right given the LANDLORD 1o enforce any of the terms and provisions of
this Lease shall not in any way affect the right of such LANDLORD lo declare this Lease

" void and thie terms ended hereby, as herein provided, whep delault is made in the
payment of said rent or when defauylt is made by the TENANT in any of the terms and
provisions of this Lease. ‘

() If at any time, by reason of the fatlure of the TENANT o keep and perform any
covenant or agreement which, under the terms of this Lease, the TENANT is bound and
obligated 1o keep and perform, it becomes pecessary for LANDLORD to emplay an
aftorney to protect the rights and interests of the LANDLORD in the property demised or
to enforce the Lease or proceed under it in any particular, then in any of such events. the
TENANT will owe and will pay unto LANDLORD all costs of Court and reasonable
attorneys fees incurred or expended by the LANDLORD in taking such actions, including
‘actions taken in all trial and appeltate courts. '

14 TENANT’S REPAIRS - The TENANT covenants and agrees with the LANDLORD
that during the continuance of this Lease, the TENANT shall be solely responsivle for
maintaicing the Demised Premises in 2 clean, sanitary and safe condition in accordance with the
laws of the State of Florida and in accordance with all 'directions, rules and regulations of al
inspectors, governmental departments and agencies having jurisdiction over the Demised
Premises to ensure a good state of repair of the Demised Premises and ali furnishings, including
any special equipment brought, placed, or instaled upon the Demised Premises by TENANT: nor
will the TENANT suffer or permit any strip, waste, or neglect of any building or such personal
property to be committed; and the TENANT will repair, replace, and renovate the said real and
petsonal property as often as it may be fiecessary in order to keep the building or buildings and
the personal property which is subject to the LANDLORDPS lien, in good repair and condition.
in the event that improvements or repairs are contemplated prior 1o or at the beginning of or
during TENANT'S eccupancy. then this provision shall apply to the condition of the property as
of the Tast repair, improvement or renovalion.

in the event that LANDEOREY shall deem it necessary or be required by any governmental
authority o repair, alfer, remove. reconsimct ot improve any part of the Demised Prensises or of
{he property {unless the same result from TENANT'S act, neglect. default or mode of vperation.
' which event LANDLORD shail make alt such repairs, alterations or improvemenls al
TENANT'S sole cost and expense). then the same shail be made by LANDLORD with
reasonable dispatch, and should the making of such repairs, alterations and fmprovements catise
any interference with TENANTS use of the Demised Premises, such interference shall not
refieve TENANT from the performance of its obligations hereunder nor shall such interference be
deemed an actual of constructive eviction or partial eviction or resuit in abatemem of rental,

5. ALTERATIONS
Rev.5.21.10 )



TENANT shall niot make any aiterations. additions or improvements to the Demised Premises

(whether or not the same may be structural in nature) without LANDLORD'S prior written

" consent. All alterations, additions. or improvements made 00 the Demised Premises. except
movable furniture and equipment instalied at TENANT'S expense. shali be the property of the
LANDLORD and remain upon and be surrendered with the Demised Premises at the expiration
of the term of this Lease; provided. however, that LANDLORD may reguire TENANT 10 remove
any additions made at TENANT'S request to the Demised Premises and to repair any damage
cansed by such removal, and provide further, that if TENANT has not removed s property and
equipment within ten (10) days after the expiration or termination of this Lease, LANDLORD
may elect to retain the same as abandoned property.

I the event TENANT shall request LANDLORD'S permission, and LANDLORD shall
permit TENANT to perform any alterations, additions, improvements or repairs to the Demised
Premises, TENANT shall () submit its plans and specifications 1o LANDLORD for its approval
prior to the commencement of any co nstruction, (i} obtain all necessary permits prior to the
commencement of any construction, (jii) only use contractors approved by LANDLORD. {iv) not
permit any construction liens to be placed or vemain on the Demised Premises. n the event a
construction fien shall be filed against the Demised Premises asa result of work undertaken by
TENANT, TENANT shalt within ten (10) days of receiving notice of such Fien, discharge the lien
of record either by payment of the indebtedness to the {sen claimant or by filing a-bond as security
therefore. Alf such work made by or on behalf of TENANT shatl be performed in such manner
" as LANDLORD may designate and in accordance with all applicable laws and regulations of
governmeital authorities having jurisdiction over the same. All such work by TENANT or its
contractars shafl not intesfere with, impede or delay any work by LANDLORD or its contractors.
temants or TENANT'S contractors. All contractors engaged by TENANT shall be bondable.
licensed contraclors, possessing good labor relations, and capahle of performing quatity
workmanship. '

16. EQUIPMENT, FIXTURES AND SIGNS

{a) All furnishings. fixtures, trade fixtures. equipment, and signs used on the
Demised Premises by TENANT but provided by LANDLORD, will, at all times. be, and
remain, the property of LANDLORD. Provided that this Lease is in good standinyg acd
subject to the LANDLORD'S lien for rent, TENANT will have thie right to remove any
furniture or fixiures provided by TENANT, or any part thereof, from the Demised
Dremsises during the term of this Lease. af the expiration thereof. or within a reasonable
time thereafter, provided, however, that TENANT, in so doing, does not cause any
irreparable damage to the Demised Premises. and provided further. that TENANT will
pary ur teimburse LANDLORD for the reasonable expense of repairing damage caused by
such removal. :

{b) All TENANT signs shail be approved by the LANDLORD and must meet afl
applicable codes. The exact focation, style, text. and color(s) of the sign shafi be agreed
upon by the LANDLORD, in writing, prio o TENANT’S instatiation. LANDLORD'S

approval shall not be unreasomably withheld or delayed.
17. . ADDITIONAL COVENANTS OF THE TENANT

(a} The TENANT shall pay for ait utilities associated with the use of the Demised
Premises including, but not fimited to, water. electricity, sewer. pas and waste. (il
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_applicable). in the event that a separate Bill for the Demised Premises is not available for
one or ore of the utility services required by the Demised Premises, then the TENANT
shall pay a pro-rated share of that particular utility bill based on a calculation of the ratio
of the square footage of the Demised Premises and the fotal square footaue of the
Premises covered by that particular utility bitl. In the event that the T EMNANT shall be
billed for a pro-rated share, the LANDLORD shall provide TENANT a utility bili each
month and TENANT shall pay the amount due to LANDLORD within ten (10) days of

its receipt.

(b} The TENANT covenants and agress with the LANDLORD that no damage or
destruction to any building or improvemnent by fire, windstorm, or any other casyalty
shall he deemed to entitle the TENANT to surrender passession of the Demised Premises
or to terminate this Lease or to violate any of its provisions or to cause any abatement of
rebate in the rent then due or thereafter becoming due under the terms hereof, unless
otherwise specifically provided for herein. 1f the Lease be canceled for the TENANT'S
default at any time while there remains outstanding any obligation from any insurance
company to pay fos the damage or any part thereof, then the claim against the Insurance
company shall, upon the cancellation of the within-Lease, be deemed immediately to
become ahsolute and uncenditional property of the LANDLORD. In the event of
destruction to the DJemised Premises by casualty or hazard, LANDLORD will have the
option of canceling the Lease, or repairing the building, and in the event that the
LANDLORD elects to repair the building, an appropriate abatement of rent witl ocour.

{c) The TENANT ghall be respensible for the HVAC and all air conditioning
systems together with the plumbing and electrical system.

[y The TENANT shall be responsible for maintaining the roof and exterior of the
building . _

(&) The TENANT covenants and agrees with the LANDLORD that nothing in this
Lease contained shalf ever be construed as empoweriag the TENANT to encumbet oF
cause the LANDLORD to encumber the title of interest of the LANDLORD,

) The TENANT covenants and agrees with the LANDLORD that, at the
termination of this Lease, the TENANT will peaceably and quietiy deliver uato the
LANDLORD. possession of the Demised Premises and all buildings and improvements
located thereon. as well as the TENANT'S interest in all fintures and equipment

appertaining thereto.

1) The TENANT agrees not Lo make any internal changes or exterior changes or
altetations without written approval of the LANDLORD. This provision dees not apply
to TENANT'S trade fixtures andfor other non-permanent fixtures oo the interior of the
Dremised Prenyises.

18. LANDLORD'S RIGHT OF ENTRY - The LANDLORD or its agents shall have the
tight 1o enter upon the Demised Premises at all reasonable times to examine the condition and use
thereof. provided only that sueh right chall be exercised in such manner as oot to interfere with
the TENANT in the conduct of the TENANT'S business on said Demised Premises. I the said
Centised Premises are damaged by fice, windstorm. or by any other vasualfy which caused the
Sernised Premises o be exposed fo the clements. then the LANDLORD may 2nter upon he
Demised Prenises to make eiergency Fepairs. 1 ANDLORD may enter upon the Demised
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Premises to make renovations and repairs of a noi-emerzency nature by wiving reasonable notice
1o the TENANT. and in such a manner as (o minimize any inconvenience to both parties.

19, FENANT'S ACCEPTANCE - The TENANT accepts the Demised Premises and
improvements thereon in an as is condition and all improvements and additions shall be at the
sole expense of the TENANT ¢xvept as may be otherwise provided for in this Lease.

28, MISCELLANEQUS PROVISIONS - It is mutually covenanted and agreed by and
between the parties as follows: :

{(a) That no waiver of a breach of any of the covenants in this Lease contained shail
be construed to be a waiver of atl succeeding breach of the same covenarni.

{b) That time is of the essence in gvery particular and particularly where the
obligation to pay money is involved. :

{c} That af} arrearages in the payment of rent or in the repayment 1o the
LANDLORD of any sums which the LANDLORD may have paid in order to cure a
default of the TENANT (as elsewhere herein provided for). shall bear interest from thie
date when due and payahte af the highest rate permitted by law until paid.

(@ . That no modification, release, discharge, or waiver of any provision hereof shall
be of any force, effect, or value unless in writing and signed by the persons who are then
LANDLORD and TENANT. .

{e) That all covenants, promises, conditions, and obligaticns contained berein or
imptied by law, or covenants running with the land, shall attach to and be binding upos
the heirs. axecutors, adminisizalofs, SUCCessors, lepal representatives, and assigns of each
of the parties to this Lease. '

(fr “That this instrument contains the entire agreement between the parties as of this
date, and that the execution hereof has not been induced by either of the parties by
represcntations, promises of understandings not expressed herein, and that there are not
collateral agreements, stipulations, prorises, of understandings whatsoever between the
respective parties in any way {ouching the subject matter of this instrument which are not
expressly contained in this instrument.

(e} ‘That when either of the partics desire 5o give notice to the other of others in
connection with and aecording to the terms of this Lease, such notice shall be deemed
given when it shall have been deposited in the U.S. Reyistered or Certified mail with
sufficient postage pre-paid thereon to carry it to its addressed destination. Said notice
shafl be addressed as follows:

AS TO LANDLORD: PROPERTY MANAGEMENT
CITY OF KEY WEST
P.O. BOX 6434
KEY WEST, FL 33040

AS TO TENANT: YANKEE FREEDOM {1, LLC
201 FRONT STREET, SUITE 212
KEY WEST. ¥FL 33040
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When the parties on either side (LANDLORD or TENAN() consisty of more thin one

person. nolice or defaull by orie of the fiéfsons g that side shall constitite netice ot
Jefruly by ail of the persons an that sides

(h) ~ This Lease and the provisions thigeof shall be governed by and gonstroed dnd
entorced in accordance with the jaws of'the State of Fiorida.

n I the TENANT or TENANTS are Signing i a cupac}fy other thuin as ndividusls,
then the LANDLORD may require personial girraniews from individuals as the
LANDLORD degms necessary-

() LANDLORD may delegare its diecision-making suthority reg_,ardi‘r‘_igj any

provision ofhis Lease 1o ail Advisory Board:

IN WITNESS WHEREQF, the parties hereto have caused the foregoing Lease to be
: :.-:‘_f%cxecu’ted an the-day and year first above written.

LANDLORD

Caroline Stiet Corsidor and Bahama Village
Community Redevelopment Agency

Date: I~ Vi

WITNESS.

Prate:

e ———————— e

ey 521 I i3



EXHIBET “A” Demised Premises, Site Plan
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EXHIBIT “A-1” Demised Premises, Floor Plan
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Interpretation Center Plan

The attached is represertative of exhibits and usa,
center. .

Legend

A — Storage and ADA wheelchair lift

B- En?hn@ental Exhibit — Avian

C- Enﬁm@eml Ryxhibit — SeaLife

> — Historical Bxhibit — Fort Jefferson

E ~ Junior Raﬁger Exhibit

¥ - Fistoric Key West Bight Display - Win, Whitehead Map

ge eloments which are planned for the

and pin light/audio program



Fioor Plan of New Interpretive Center

55"




EXHIBIT “B” Rent Schedule
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EXHIBIT “C” Rules 20d Regulations

i. TENANT shafl [ot use amy area outside of the demised premises as shown on Exhibit A

or 40y portion of any common area or any parking areas for or any ather purpose whatsoever
including but not limited to the storage of goods, inventory, equipment, materials, whether or nat
said area is inside a building or outdoors unless provided for herein.
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EXHIBIT “D”

TENANT’S writlen notice of acceptance of the Demised Premises and setting forth the

- commencement and expiration dates of the lease.
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GUARANTY

This Guaranty is made this 257 day of £2C, 2010 in accordance with the Lease
Agreement (hereinafiex Agreement) dated 2 — <, 2014 by and between the City of Key
West Caroline Street Corridor and Bahama Village Community Redevelopment Agency
{bereinafter City) and Yankee Freedom [I, LLC (hereinafter Tenant) and Carol Hill (hereinafter
Guarantor) for the Demised Premises (hereinafter Premises) located at the Fish House on b
Dock it the Key West Bight, Key West, Florida. : ‘

In consideration of granting the use of the Premises to Tenant, and other good and
valuable consideration, Guarantors does hereby covenant and agree that:

{a)  The Guarantors do hereby absolutely, uriconditionally and irrevocably guarante€
to the City the full and complete performance of all of Tenant’s covenants and
obligations under the Agreement and full payment by Tenant of all rentals, additional
charges and other charges and amotmts required to be paid hereunder during the entire
term. Guarantors’ obligations hereunder shall be primary and not secondary and are
independent of the obligations of the Tenant. '

(b) A separate action Or actions may be brought and prosecuted against Guarantors,
whether or not action is brought against Tenant or whether Tenant shall be joined in any
such action ot actions. At the City’s option, the Guarantors may be joined in any action or
proceeding commenced by the City against Tenant in connection with and based upon
any covenants and obligations under the Agreement, and the Guarantors hereby waive
any demand by City and/or prior action by City of any nature whatsoever against Tenant.

{¢)  The Guarantors consent forbearance, indulgences and extensions of time on the
part of the City being afforded to Tenant, the waiver from time to tinse by City of any
right or remedy on its part as against Tenant. The Guarantors hereby agree that no act or
omission on the part of the City shatl affect or modify the obligation and lability of the

Guarantors hereunder.

(d)  This Guaranty shall remain and continue in full foree and effect, notwithstanding
(3) any alteration of the Agreement by parties thereto, whether prior or subsequent to the
execution hereof, (ii) any remewal, extension, modification or amendment of the
Agreement, (iii) any subleting of the Demised Premises or assignment of Tenant’s
interest in the Agreemertt.

(¢)  The Guarantoss’ obligations hereunder shall remain fully binding although City
may have waived one or more defaults by Tepant, extended the time of performance by
Tenant, released, returned, of misapplied other collateral given later as additional security
(including other guarantees) and released Tenant from the performance of its obligations

under the Agreement.

) In the event any action or proceeding be brought by City to enforce this Guaranty,
or City appears in any action of proceeding in any way connected with or growing out of
this Guaranty, then and in any such event, the Guarantors shall pay to City reasonable
attorney’s fees, but only if City is the prevailing party. The Guarantors in any suit



brought under this Guaranty do hereby submit to the jurisdiction of the courts of the State
of Florida and to the venue in the circuit court of Monioe County, Florida.

(g} This Guaranty shall remain in full force and effect notwithstanding the institution
by or against Tenant or bankruptcy, reorganization, readjustment, receivership or

insolvency proceedings of any nature, or In the disaffirmance of the Agreement an any
such proceedings or otherwise.

()  ‘This Guaranty shall be applicable to and binding upon the heirs, representatives,
successors and assigns of City, Tenant and the Guarantors.

IN WITNESS WHEREOF, the Guarantors have -cansed the foregoing Guaranty to be
execufed on this 13 day of Pecemir20j0,

's];?:mess: [’ ﬁ (}g , }ir‘?amnmng mﬁ w

Name: Cin2rottrmaR s Ans> Name: _Cppm Yn 1.

, Date: 12 l’l%li O : Date: ‘Qz Q%! \O_

State of Florida }
County of Monroe i

I HERERY CERTIFY that on this day personally appeared before me, an officer

duly  auwthorized 10  administer  ocaths and  take  acknowledgements,

CovZor. Yoy . . to me_personally known or who provided

' as photo identification, and who executed the

foregoing instrument and he/she acknowledged before me that hefshe executed the same
individually and for the purposes therein expressed. :

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official
seal in the County and State last aforesaid, this A% day of TUECaMER |, 2000,

i i, NANCY ASPINWALL Coa L A

S y - i ¥
7 Gommisson# PO 836§ Notary Public, State of Florida

kT Donded Tan Ty Pl lncerinc 800087056

Witness: Guarantor .

By: {',1./7 M by: %’\0 W
Name: j}@;ﬁ;_ﬁzﬁﬂmw Name: LMo Praa

Date: 12_[}7:?5 ?} ! Date: ‘151! ’2‘5! 1O

State of Florida b



-County of Monroe  }

1 HEREBY CERTIFY that on this day personally appeared before me, an officer
duly authorized to  administer  oaths and take  acknowledgements,

Codon. Voo , to me personally known or who provided
as photo identification, and who executed the

foregoing instrument and he/she acknowledged before me that he/she executed the same
individually and for the purposes therein expressed.

IN WI‘fNESS 'WHEREOF, 1 have hereanto set my hand and affixed my official
seal in the County and State last aforesaid, this _ 2% day of W Ameey@aR . 2019

C oy A0

Notary Public, State of Florida

My Commission Expires:

NANCY ASPINWALL
iy, N e D0 86295
:;%g e A 24, 2013

‘Bonchaet T oy Fal kourmost

AV




GUARANTY

This Guaranty is made this _‘_i—i day of Sass, 2019 in accordance with the Lease
Agreement (hereinafier Agreement) dated _ /- ¢ 2014 by and between the City of Key
West Caroline Street Corridor and Bahama Villagé Community Redevelopment Agency
(hereinafter City) and Yankee Freedom NI, LLC (hereinafter Tenant) and Edwin O. Swift 111
(hereinafter Guarantor) for the Demised Premises (hereinafter Premises) located at the Fish
House on D Dock in the Key West Bight, Key West, Florida.

In consideration of granting the use. of the Premises to Tenant, and other good and -
valuable consideration, Guarantors does hereby covenant and agree that:

(&)  The Guarantors do hereby absolutely, unconditionally and irrevocably guaraniee
to the City the full and complete performance of all of Tenant’s covenants and
obligations under the Agreement and full payment by Tenant of all rentals, additional
charges and other charges and amounts required to be paid hereunder during the entire
term. Guarantors’ obligations hereunder shall be primary and not secondary and are
independent of the obligations of the Tenant.

(b) A scparate action or aciions may be brought and prosecuted against Guarantors,
whether or not action is brought against Tenant or whether Tenant shali be joined in any
such action or actions. At the City’s option, the Guarantors may be joined in any action or
proceeding commenced by the City against Tenant in connection with and based upon
any covenants and obligations under the Agreement, and the Guarantors hereby waive
any demand by City and/or prior action by City of any nature whatsoever against Tenant.

(¢y  The Guarantors consent io forbearance, indulgences and extensions of time on the
part of the City being afforded to Tenant, the waiver from time to time by City of any
right or remedy on its part as against Tenant. The Guarantors hereby agree that no act or
omission on the part of the City shall affect or modify the obligation and liability of the

Guarantors hereunder,

{(d)  This Guaranty shall remain and continue in full force and effect, notwithstanding
(i) any alteration of the Agreement by parties thereto, whether prior or subsequent to the
execution hereof, (i) anmy renewal, extension, modification or amendment of the
Agreement, (i) any subletting of the Demised Premises or assipnment of Tenant’s
interest in the Agreement.

(¢}  The Guarantors® obligations hereunder shall remain fully binding although City
may have waived one of more defaults by Tenant, extended the time of performance by
Tenant, released, returned, or misapplied other collateral given later as additional security
(including other guarantees) and released Tenant from the performance of its obligations

under the Agreement.

1$3] In the event any action or proceeding be brought by City to enforce this Guaranty,
or City appears in any action or proceeding in any way connected with or growing out of
this Guaranty, then and in any such event, the Guarantors shall pay to City reasonable
attorney’s fees, but only if City is the prevailing party. The Guarantors in any suif

-



brought under this, Guaranty da hereby submit to the jurisdiction of the courts of the State
of Florida and to the venue in the circuit court of Monroe County, Florida.

{gy . This Guaranty shall remain in full force and effect not\va&standmg the institution
By or against Tenant or bankruptey, reorganization, readjustment, receivership or
msoive:ncy prc»ceedmgs of any aature, or i the disaffirrmance of the Agreement an any

Date: _ (<%r-n | Date: __i— ¢ - 1)

State of Florida. -}
County of Monroe 3

duly authonzed to. adm;mster oaths “and iake aclrin{';wledgcments

Bt (- Evver LLL , _to_me personally knm_:m or who pmwded
................. - as photo identification, and who executed the

foregomg fnstrument and hefshe acknowledged before me that he/she executed the same’
individually and for thc purposes fherein expressed.

IN ‘WITNESS WHEREOF I have hereunto set my hand and afiixed my ofﬁc;al

"HANCY ASPINWALL
mpnission # DD 866356

pﬁesApni 24, 3013

Larmry | T T ;‘Fan szeﬂmu

ét day of TMWM , 204

T2 AL

Notary Pug;dm State of Florida

My Commission Expires:

Wﬂness

Guarantor

Name: Do O, ey L

Date: Y1 - W -1}

State of Florida 3



County of Monroe  }'

‘ [ HEREBY CERTIFY that on this day personally api‘;eared before me, an officer
duly  authorized {0  admunister oaths and take  acknowledgements,

Eowney (3. SeasT 1M , to_me personally known or who provided
' ' as photo identification; . and who execated the

foregoing instrument and he/she acknowledged before me that he/she executed the same
individually and for the purposes therein expressed. _

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official

seal in the County and State Jast aforesaid, this _tyrrw dayof __Jaaa ﬂ_agg! 2044

Notary Publz, State of Florida

My Comtnission Expires:
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November 29, 2010
BY HAND DELIVERY

Marilyn Wilbarger
Property Manager
City of Key West

Key West, FL 33041

Re: Letter of Tnterest For the Use of the Building Known a5 The Thompson Fish
House Lecafed at The Historic Seaport at Key West Bight; Key West, Floyida, as
adveriised October 31, 2016

Dear Ms. Wilbarger:

Pursuant te the public notice a,nncuﬁciﬁg that 1,728 square foet of building on C-Dock,

Historic Seaport af the Key West Bight is available for lease, please consider this our
response and letter of interest from Yankee Freedom 11T, LLC. ‘

As you are aware, the Yankeée Preedom HJ, LLC was recently awirded the exclusive
concession 1o provide fesry service from Key ‘West o the Dry Tortugas National Park.
The concession agresment i for a period of ten years and calls for an interpretive cerfer
16 be established in Key West o educate the public on the environmental natire of the
Diry Tortugas National Park znd the Historic aspects of Fort Jefferson.

The Thompson Fish House is ideally suifed for this pugpose, both in size and location.
Furthermore, as you know; the cuirent Yankee Freedom 1l is docked immediately
adjacent to the Thompson Fish House which has been a mutvally advantageous
arrangement between our company and the City of Key West in that the ferry boat i3
essentially gone during the daytime when the city uses the dock space for fueling
operations. We see no reason to change this cerrent atrangemeiit,

OFFICE: 201 Front Shreet « Suite 212 + Koy West, FL 33040 - P: (305)292-8968 - F: (305)292-6885
BOOTH: 240 Mcrgaret Streef « Koy West, FL 33040 + P: (305)2947009 - F: (305)294-3067



We are propasing to use the Thompson Fish House as an interpretive center to explain
the history of Fort Jefferson and the environmental atribuies of the Pry Tortugas
incuding, but not limited to the sea life, coral and migratory birds as well as the historical
importance of Fort Jefferson. We would employ text panels and an andio visual
presentation ta explain the Dry Toriugas to passengers embarking from the adjacent
docks.

Furthermore, during the day, we will have the facility open, at no charge o the public, to
partake in a self-guided tour of the interpretive center. In addition to explaining the
environmental and historical aspects of the Dry Tormgas, we would also propose that part
of the interpretive facility be designed to accommodate an nterpretation and educational
component that will feature information on the Historic Bight and Key West. We
anficipate using a show controtler for this purpose that would be able to be activated by
any enfrants who would then hear an audio presentation and be guided through the
exhibit, Finally, aithough not currently planned, we would reserve the right {0 book
reservations or self tickets from the building with written notice to you.

Additional Use - Because of the location on the waterfront and the large, unused pier
aren in front of the building, we would also propese we be granted an additional
opportunity, for our mutual benefit, to lease out the building space and the adjacent piex
for functions, so long as it does not interfere with access to and from the vesseis docked
in the adjacent ares. Because ve are not proposing any fee for the public’s daily use of
the museurn, this use may give us the opporiumty to offset some of the expense. In
addition to the rental amount for the property, as listed below, we would propoese to pay
10% of the gross renal fee for fanctions as additional rent. All such uses would be
subject to written approval from the City. Any and all such usages would be subject to
accepiable uses, regulations and insurance requirements. .

Proposed Improvement

We propose to take the building in “as is™ condition meaning we will make all
arrangements for upgrading utilities for our stated purpese and the installation of all
displays. Furthermore, we would expect to build a non-permanent partition across the
back part of the building for non-hazardous material storage, the placernent of our
handicap access equipment and, subject to all city codes and regulations, installation of
our ice machines, reftrigeration and any other cquipment necessary ta our operation.

Income to the Community Redevelopment Agency — For the proposed usage we would
offer to pay a rental fee of $22 per square foot for the interior space. Furthermore, we
would pay 10% of any usage fees for event rentals of the building and the pier ares
immediately adjacent in the font.

1 am attaching a floor pian of the proposed usage.



Fipally, we would request that this agreement be writien to co-terminate with our eurrent
lease at the property known as Mac’s Sea Garden and that this agreement could be
terminated at our option if we are required to move the adjacent vessel docking to ancther

location.,

Thank you. We look forward to mutually beneficial use of this historic property to
enhance the visitor experience and vndetstanding of the history and natural environment

of Key West and the Dry Tortugas.
Sincerely,

75,00 ]

Chris Belland
Chief Executive Officer

CB/na
Enc.



Interpretation Center Plan

The attached is representative of exhibits and usage elements which are planned for the
center. :

'1 Legend

A — Storage and ADA wheelchair ift
B — Environmental Exhibit Avian

C — Environmental Exhibit — Sea Life

D — Historical Exhibit — Fort Jefferson

B - Yanior Ranger Exhibit

F - Historic Key West Bight Display ~ Wm. Whitehead Map and pin fight/andio program

0



Fioor Plan of New Inferpretive Center
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Location

The proposed Interpretive Céinter will e instalied in e Sormer Thompson Fish House building i the historic Key
West Dlght area on the portiwest side of Key West Istand. The building sits ca 3 pigr foandation over water,
teption for the Dy Tormgas National Park expeéricnce. The buflding
measnses SO feef by 35 Feet and is spproximately 1,750 square feed in dreg, with 1,500 square feet of space
dedicated for intespectation and visitor orientation. The inferprotive Cerfer will feattrs multiple opéntngs into an

opeii-ai el An information counter will e positioned at the maiit antyseay.

Ve hirve selected the historic Thompson Fish House becausé it is a historic structors anid pawe that is very closé and
fully infegrated into thie flovw of visitors on the dock whers twe hive duf vessel.

Beal Close-Up

PV .
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~ Kingdom of the Tortugas

Large, life-size replicas of Leatherback, E-Iawksbﬂi, and Green Sea Turtles “swimming” above and around goests
will attract visdors to fiis compelfing exiibit om the Pry Tortigas' iamesake apd most popular sea creaturs, The

Enstory ofthc taile from the days of discovery by Jran Poncs de Leon to modern-diy conservatioi programs

developed for these endangéred anirials Wil be explared. Agpropsiate biolegical ahjects used for exhibition and
fwresprotation will b coorinaied with the Niitional Park Service and ike Florida Keys Mational Marine Sanctiary

The Kingdom of the Torfugns exhibit in e gew I nterpretfive Center
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 The World of Coral Reefs

This peincipal exhibition is  direct interpretive ik 0 the Centerplece Aqoarium Wall, The irce-dimensiona
....... swith cii-out Folia colorful images of the fmna and flora of the Dry Tortugas The
exlibit will intexpret the Dy Tortugas and the Florida Keys as ons, of the mest biojogically and sociologically doni~
e scitings fx North Amcrica. Exhibit theaies wilhfclud the biodiversit of the Keys, wateras the lfeblood; the
fragile erosystem, and the importance of natural xesouzce conservation aud preservation.
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My Name is Mudd

While thie origins of thie phiase i$ ot directly refated to Dr. Samuel Mudd, the stary of the doctor™s tenure at Fort
Jefferson vaptures e trials and tibulations of those whid lived on the “diy™ island. Argisbly the Fort's most fammous
prisonet, D, Mudd's % in the Diy Tortagas i one of many parsonal histores shaped by the challenging condifions
of the isiand, Life 4t tie Fort will be fold from fls perspective, along with 2 soidier’s view forcommast, A life-size,
Fall figure of Dv. Mdd in Civil War-period atiré £nd ata makeshift siedical table will be the visual attract foe
visitots, A scale modet of Fort Jeffeeson, the “Guardian of the Gulf,* will be exhibited uader glass nearby.

My Naumte i M exhiblt in the new Intérpretive Centor
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Hands on the Past,
Eyes n ‘the F’utum

mml}:d objects om 2 viewing sxmmi (connter), aiongmﬂl dlscovety” cﬁawcr.s betow, mllaﬂowwsitors to
explore fhe natoral and historical resources of the Park. This area will alto serveag the orientation staticsi for the Dy

Torragas Nations! Park Jutior Ranger progriii. The éxhibit-coufd bo incarporated as part of the Jinior Ranger
Activities a8 outlined inthe Diy Tortugas National Park Haneficok. The exbibit, like the Handbook, will emphasize

resource conservation and preservation,

Hands On the Poxt, Eves On The Future exhibit in the new Interpretive Center



