RESOLUTION NO. 17-239

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AFPPROVING THE
ATTACHED ASSIGNMENT OF LEASE AND CONSENT OF
LESSOR FROM ISLAND TRANQUILITY, INC.
(ASSIGNOR) TO GARRISON BIGHT MARINA, INC.
(ASSIGNEE/GUARANTOR) FOR SUBMERGED LANDS AT
ANGELFISH PIER, AS DESCRIBED IN THE LEASE
APPROVED IN RESOLUTION 15-187; PROVIDING FOR
AN EFFECTIVE DATE

WHEREAS, the City Commission approved the original Lease
Agreement with Island Tranquility, Inc. in Resolution 15-187;
and

WHEREAS, the current owner has requested an assignment of
the submerged lands lease at Angelfish Pier, as permitted in
Section 10 of the lease, to accompany an agreement to sell their

upland property.

NOW, THEREFORE, BE IT RESCLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA AS PFOLLOWS:

Section 1: That the attached T“Assignment of Lease
Agreement and Consent of Lessor” from Island Tranquility, Inc.
to Garrison Bight Marina, Inc. for submerged lands at Angelfish

Pier is hereby approved.
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Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.

Passed and adopted by the City Commission at a meeting held

this 3rd day of October , 2017.

Authenticated by the Presiding Officer and Clerk of the

Commission on 4th day of _ October , 2017.
Filed with the Clerk on October 4 , 2017.

Mayor Craig Cates Yes

Vice Mayor Clayton Lopez Yes

Commissioner Sam Kaufman- Yes

Commissioner Richard Payne Yes

Commissioner Margaret Romero Yes
Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley Yes

A4

CRAIG CATEZ, MAYOR

CHERYL SMITH, quy CLERK
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EXECUTIVE SUMMARY

TO: City Commission

CC; Jim Scholl
FR: Marilyn Wilbarger, RPA, CCIM
DT: August 28, 2017

RE: Assignment of Submerged Lands Lease for Angelfish Pier

ACTION: This a request to approve an assignment of the submerged lands lease for the
submerged land located at Angelfish Pier.

HISTORY: In June of 2015 the City entered into the submerged lands lease with Island
Tranquility, Inc. that is currently utilizing a portion of the submerged land area that is
owned by the City of Key West pursuant to the Internal Improvement Fund, State of
Florida Deed 19529 A, B, C.

The current owner has entered in 1o an agreement to sell the upland property at 711-717
Eisenhower and has requested an assignment of the upland and submerged land leases
with that sale. The submerged lands Iease does include the right to assign the lease with
the Landlord's approval as excerpted below:

10. ASSIGNMENT OF LEASE: This lease shall not be assigned or otherwise
transferred without prior written consent of the Lessor, which consent may be withheld in
the sole discretion of the Lessor. Such assignment or other transfer shall be subject to the
terms, conditions and provisions of this lease, current management standards and
applicable laws, rules and regulations in effect at that time. Any assignment or other
transfer without prior written consent of the Lessor shall be null and void and without
legal effect.

There is no change of use requested and the submerged lands will continue to be utilized
exclusively as a commercial docking facility in conjunction with the upland use. The
assignee may not change or add to the approved use of the leased premises without the
Landlord's approval pursuant to Section 7 of the Lease, as follows:

7. AGREEMENT TO EXTENT OF USE: This lease is given to the Lessee to use or
occupy the leased premises only for those activities specified herein and as conditioned
by the Lessor. The Lessee shall not (i) change or add to the approved use of the leased
premises as defined herein; (ii) change activities in any manner that may have an
environmental impact; or (iii) change the type of use of the riparian uplands or as
permitted by the Lessee’s interest in the riparian upland property that is more
particularly described as shown in Attachment A without first obtaining, the Lessor’s
written authorization, which authorization may be withheld in the sole discretion of the



Lessor, in the form of a modified lease, the payment of additional fees, if applicable,
and, if applicable, the removal of any structures which may no longer qualify for
authorization under the modified lease.

FINANCIAL: The lease rates charged will remain unchanged and are consistent with the
fees charged under F.A.C. 18-21.011 (b) to include the lease fees, supplemental
payments, discounts, surcharges and other payments as may be required. In addition,
pursuant to current management standards, a $500 transfer fee will be charged to offset
the Landlord's costs associated with the preparation of the assignment necessary to
effectuate the same.

CONCLUSION: The requested lease assignment meets the requirements of the
submerged lands lease terms and conditions.

ATTACHMENTS:
Lease Assignment and Consent of Lessor
Submerged Lands Lease



ASSIGNMENT OF LEASE AGREEMENT AND CONSENT OF LESSOR

THIS ASSIGNMENT (“Assignment”) is made this _3rd day of _ October , 2017 by
and between Island Tranquility, Inc., a Florida corporation (“Assignor”) and Garrison Bight
Marina, Inc. a Florida corporation (“Assignee”).

Whereas, Assignor, as tenant and City of Key West, as landlord (“Landlord”) have
previously entered into that certain submerged lands lease (“Lease”) dated June 1, 2015 per
Resolution15-187, a copy of which is attached hereto as Exhibit "A" and incorporated by
reference, that pertains to submerged land located at Angelfish Pier, Key West, in Monroe
County, Florida, and more particularly described on Attachment "A" of the Lease;

Whereas, Assignor desires to assign all of its right, title and interest in the Lease to
Assignee, Assignee desires to accept and assume the same, and Landlord is willing to consent
to the proposed Assignment, all on the terms and conditions hereof.

NOW THEREFORE, in consideration of the mutual terms and conditions herein
contained, and other good and valuable consideration, the receipt of which is hereby
acknowledged, the parties hereby agree as follows:

1. Assignor hereby assigns and transfers unto Assignee all of its right, title, and interest
in and to the Lease, subject to all the conditions and terms contained therein.

2. Assignor herein expressly represents and warrants that (a) it is the lawful and sole
owner of the lessee's interest assigned herein, {b) Assignor’s interest in the Lease is
free from all encumbrances, and (c) Assignor has not received any written notice from
‘Landlord that Assignor has failed to perform all the duties and obligations or failed to
make any payments required under the Lease.

3. Assignor herein expressly acknowledges that this Assignment shalf not relieve
Assignor from liability for payment of rent or from the obligation to keep and be bound
by the terms, conditions, and covenants contained in the Lease, provided, however, no
such liability shall extend beyond the expiration of the current term which is May 31,
2020.

4. Assignee herein expressly agrees to assume, perform and be liable for all of the
duties and obligations of “Tenant” required by and under the terms of the Lease,
including but not limited to, the cbligation to pay all rent due thereunder from and after
the effective date of this Assignment.

5. In the event of a default of any of the terms, conditions and covenants of the Lese by
the Assignee the Assignor shall have the right to re-enter and assume the Lease.

8. This Assignment is contingent upon the completion of the sale between Assignor and
Assignee of the upland riparian property at 711-717 Eisenhower Drive. References
herein to the “effective date” shall mean the date of the closing of the aforementioned
sale transaction.

7. Assignee agrees to indemnify, defend and hold Assignor and its legal
representatives, successors and assigns harmless from and against any and all losses,
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damages, claims, demands, suits, judgments, liabilities, costs and expenses (including,
without limitation, reasonable attorneys’ fees and court costs), suffered or incurred by
any of said indemnitees under or in connection with the Lease arising on or after the -
effective date hereof. Assignor agrees to indemnify, defend and hold Assignee and its
legal representatives, successors and assigns harmless from and against any and all
losses, damages, claims, demands, suits, judgments, liabilities, costs and expenses
(including, without limitation, reasonable attorneys' fees and court costs), suffered or
incurred by any of said indemnitees under or in connection with the Lease and arising
prior to the effective date hereof.

8. No later than the effective date of this Assignment, Assignee herein expressly
agrees to pay Landlord $500.00 to help offset any costs Landiord may have in
preparing such assignment, or in examining the information, financial statements,
operating history, references, etc., necessary to effectuate same.

9. No later than the effective date of this Assignment, Assignee herein expressly
agrees to execute a personal guaranty and to provide the Landlord a Letter of Credit
from a federally insured bank in favor of Landlord as security for the faithful
performance by Assignee of the terms, conditions, covenants of the Lease. The amount
of the letter of credit shall be equal to six months Lease Fees.

10. In the event Assignee files any form of bankruptcy, Landlord shall be entitled to
immediate termination of the automatic stay provisions of 11 U.S.C. §362, granting
Landlord complete relief and allowing Landlord to exercise all of its legal and equitable
rights and remedies, including, without limitation, the right to terminate the Lease and
dispossess Assignee from the Premises in accordance with Florida law. Additionally,
Assignee agrees not to directly or indirectly oppose or otherwise defend against
Landlord's effort to gain relief from any automatic stay. Landlord shall be entitled as
aforesaid to the lifting of the automatic stay without the necessity of an evidentiary
hearing and without the necessity or requirement of Landlord to establish or prove the
value of the leasehold, the lack of adequate protection of his interest in the leasehold,
or the lack of equity in the same. Assignee specifically agrees and acknowledges that
the lifting of the automatic stay hereunder by the appropriate bankruptcy court shall be
deemed to be “for cause™ pursuant to section 362(d)(1).

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Assignment as of the date first

above written.

Dl

ss to Assignor

Witness to Assignor

Witness to Assignee

Tenvnd  (Lade

Witnesstd Assignee

ASSIGNOR: Island Tranquility Inc., a
Florida corporation

\\PS
By: /
Name: Frank Bervaldi
Title: President

ASSIGNEE: Garrison Bight Marina,
Inc., a Florida Corporation

o, Lo D |-

athe: Jame£ Figuerado, Jr.
Tltle. President

Page 3 of 5



ASSIGNOR ACKNOWLEDGMENT

State of Florida }
County of Monrce  }

| HEREBY CERTIFY that on this day personally appeared before}g;,) an offjcer duly
authorized to administer oaths and take acknowledgementsj’Lfd/ﬂ«K— Ve { to me

personally known or who provided as photo
“identification, and who executed the foregoing instrument and he acknowledged before me that
he executed the same individually and for the purposes therein expressed.

IN WITNESS WHEREOQF, | have &%Egtgrito SW and affixed my official seal in
the County and State last aforesaid, this ay of : frt 2017

i, Y E. TURSO
S |y COMMISSION £ GG 103322

IRES: May 16,2021
e public Undenwriters IR

Notary Public, State ofFloride”
My Commission Expires: 97/ e [

*

ASSIGNEE ACKNOWLEDGMENT

State of Florida }
County of Monroe  }

| HEREBY CERTIFY that on this day personally appeared before me, an officer duly
authorized to administer oaths and take acknowledgements,. {gme Fi‘que/oa‘o,lﬁ’- to me
perscnally known or who provided percorelly lruown | as photo
identification, and who executed the foregoing instrumen{ and he/she acknowledged before me
that he executed the same individually and for the purposes therein expressed.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal in
the County and State last aforesaid, this 28fhday of 5@{13!2144/91/ , 201 %

sy, @M
W\ CARD 1, 5

o
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CONSENT OF LANDLORD

I, Craig Cates, Mayor of the City of Key West, the Landlord named in that certain lease
dated May 19, 2015 per Resolution 15-186, herein expressly consent to the Assignment so long
as the sale between Assignor and Assignee of the business which is conducted on and from the
Premises is completed on or before the date of this assignment failing which this Consent shall
he deemed null and void, of no force or effect and withdrawn.

| also consent to the agreement by Assignee to assume, after the effective date of the
Assignment, the payment of rent and the performance of all duties and obligations as set forth in
the Lease and accept Assignee as tenant in the place of Island Tranquility, Inc. alone.

Defined terms used in this Consent of Landlord shall have the meanings ascribed to

such terms in the Assignment of Lease by and between Island Tranquility, Inc. as assignor
and Garrison Bight Marina, Inc., as assignee, to which this Consent of Landlord is attached.

LANDLORD: City of Key West

" Witness as to Landlord Craig Cates, Mayor””

State of Florida }
County of Monroe }

{ HEREBY CERTIFY that on this day personally appeared before me, an officer duly

authorized to administer oaths and take acknowledgements, C pa e C*"x-&l\ to me
personally known orwhe-provided = as photo-identification,

and who executed the foregoing instrument and he acknowledged before me that he executed
the same for the purposes therein expressed.

IN WITNESS WHEREOF, | have hereuntc set my hand and affixed my official seal in the
County and State last aforesaid, this 4 dayof _(D p dobon 20_’7

o, GUSAN P. HARRISON
FE "*’ . Commission # FF 207662 .
i Expires April8, 2019 Notary Public, State of Florida

ingurancs BD)-385-1019 . . .
il My Commission Expires: ¢/ -% -t €
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RESOLUTION RO. 15-187

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED "“SUBMERGED LANDS LEASE” FOR CITY-
OWNED SUBMBRGED LANDS 1IN GARRISON BIGHT
ADJACENT TO ANGELFISH PIER ON PALM AVENUER
BETWEEN THE CITY AND ISLAND TRANQUILITY, INC.;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Florida Department of Environmental Protection
regquires the City to make certain corrective procedural changes
related to Deed 1925%-A, B and C, including the collection of
revenue from private structures under private lease agreements.

WHEREAS, City staff recommends approval of this submerged
land lease concurrent with City Commission approval of an upland
lease for adjacent areas, where Angelfish Pier is located

(Resolution No. 15- 186); and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: That the attached Submerged Lands Lease for

property adjacent to Angelfish Pier on Palm Avenue between the

City and Island Tranquility, Inc. is hereby approved.
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Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.

Passed and adopted by the City Commission at a meeting held

this 19th day of May , 2015.

Authenticated by the Presiding Officer and Clerk of the

Commission on 20cth day of May , 2015,
Filed with the Clerk on May 20 , 2015,

Mayor Craig Cates Absent
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Absent
Commissioner Jimmy Weekley Absent
Commissioner Tony Yaniz Yes

MARK ROSSI, VICE MAYOR
ATTEST:

Checo St Jop

CHERYL s&}tm, CITY CLE}B(K
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This Instrument Prepared By: Doch 2838123
Larry R. Erskine BkH 2741 Pgn 2404

Office of the City Attorney
P.O. Box 1409
Key West. FL. 33041

CITY OF KEY WEST, FLORIDA

SUBMERGED LANDS LEASE

THIS LEASE is hereby issued by the City of Key West, Florida, a municipal corporation, hereinafter
referred 1o as the Lessor.

WITNESSETH: That for and in consideration of payment of the annual lease fees hereinafter provided
and the faithful and timely performance of and compliance with all 1erms and conditions stated herein, the
Lessor docs hereby lease to Island Trenquility Inc., whose riparian upland property is pursuant to a lease with
the City of Key West located at Angelfish Pier on Palm Avenue Key West, Florida 33040 hercinafier
referred to as the Lessee, the submerged lands described as fotlows:

A parcel of submerged land in Section 33,

Township 67 South. Range 25 East, in Monroe County,
Containing approximately 19,732 square feet,

more particularly described and shown on Attachment A
which is attached hereto and incorporated herein.

TO HAVE THE USE OF the hereinabove described premises for a period of five (5) years from
June 1, 2015, the effective date of this lease. The terms and conditions on and for which this lease is granted
are as follows:

|. USE OF PROPERTY; The Lessee is hereby authorized 1o operate a commercial docking facility
with rental of wet slips, rental of recreational pleasure crafi, loading/offloading passengers for charterfour
boats to be used exclusively in conjunction with the upland use located a1 711-717 Eisenhower, without fueling
facilities, with a2 sewage pumpout facility if it meets the regulatory requirements of the State of Florida
Depanment of Environmental Protection or Stale of Florida Depanment of Health, or City of Key West
Ordinance whichever agency has jurisdiction, and without liveaboards as defined in paragraph 26 hereof. The
parties acknowledge that there is one existing slip rental that requires pump-out. That vessel utilizes off-site
pump-out facilities and is subject to providing proof of pump-out whenever requested to do so.

2. LEASE FEES: The Lessee hereby agrees to pay to the Lessor an initial annual lease fee of
$.166469 per square foot and 25 percent surcharge. plus sales tax pursuani 1o Section 212.031, Florida Statutes,
if applicable. within 30 days of receipt of this fully exccuted lease. The annual fee for the remaining years of
this lease shall be adjusted pursuant to provisions of Rule 18-21.011, Florida Administrative Code. The Lessor
will notify the Lessee in writing of the amount and the due date of each subsequent annual lease payment
during the remaining term of this lease. All fease fees due hereunder shall be remitied to the Lessor. The initial annual
lease fee without the supplemental payment is as follows:

19.7325F X $0.166369 $3,284.76
Surcharge 25% $821.19
Sales Tax £307.95
Total $4.413.90
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3. WET SLIP RENTAL CERTIFICATION/SUPPLEMENTAL PAYMENT: (A) The Lessee shall

provide upon request by the Lessor any and all information in a certified form needed 10 calculate the lease fee
specified in paragraph two (2) above, including the income, as defined in subsection 18-21.003(31). Florida
Administrative Code, derived directly from the lease of wet slips over submerged lands on an annual basis.
When six percent (6%) of said annual income exceeds the base fee or minimum annual fee established pursuant
10 Rule 18-21.011, Florida Administrative Code. for any lease year during the term of this lease. the Lessor
shall send the Lessee a supplemental invoice for the difference in the amounts for that lease year. (B) The
instrument or agreement used by the Lessee 1o transfer or assign the right to use a wet slip a1 the docking
facility to a third party shall include a provision that clearly notifies the wet slip renter/user/holder that if the
wet slip renter/user/holder subsequenily transfers his right to use said wet slip to another party, the instrument
or agreement used to transfer said wet slip shall contain a provision that requires six percent (6%) of the annual
gross income derived from said instrument or agreement for the use of said wet slip be paid to the Lessee who,
upon receipt, shall report and transmit said amount 10 the Lessor. The instrument or agreement used by the
Lessee to transfer a wet slip shall also include a provision that clearly notifies the wet slip renter/user/holder
that no interest in said wet slip may be further transferred unless a substantially similar provision to the one
contained in the preceding sentence is placed in each succeeding instrument or agreement used to transfer said
wet slip 10 each new wet slip renter/user/holder. (C) The Lessee shall submit to the Lessor each instrument or
agreement used by the Lessee to transfer or assign the right to use a wet slip at the docking facility to a third
party annually al the same time the Lessee submits the required Annual Wet Slip Revenue Repor 1o the Lessor.

4. LATE FEE ASSESSMENTS: The Lessee shall pay a late payment assessment for lease fees or
other charges due under this lease which are not paid within 30 days after the due date. This assessment shall be
computed al the rate of twelve percent (12%) per annum, calculated on & daily basis for every day the payment
is late.

5. EXAMINATION OF LESSEE'S RECORDS: For purposes of this lease, the Lessor is hereby
specifically authorized and empowered to examine, for the term of this lease including any extensions thereto
plus three (3) additional years, a1 all rcasonable hours, the books, records. contracts, and other documents
confirming and pertaining to the computation of annual lease payments as specified in paragraph two (2) above.

6. MAINTENANCE OF LESSEE'S RECORDS; The Lessee shall maintain separate accounting
records for: (i) the gross revenue derived directly from the use of the leased premises, (ii) the gross revenue

derived indirectly from the use of the leased premises. and (iii) all other gross revenue derived from the
Lessee's operations on the riparian upland property. The Lessee shall secure, maintain and keep all records for
the entire term of this lease plus three (3) additional years. This period shall be extended for an additional two
(2) years upon request for examination of all records and accounts for lease verification purposes by the Lessor.

7. AGREEMENT TO EXTENT OF USE; This tease is given to the Lessee 10 use or occupy the
leased premises only for those activities specified herein and as conditioned by the Lessor. The Lessee shall
not (i) change or add to the approved use of the leased premises as defined herein (ii) change activities in any
manner that may have an environmental lmpact or (iii) change the type of use of the riparian uplands or as
permitted by the Lessee’s interest in the riparian upland property that is more particularly described as the street
address shown in Attachment A without first obtaining. the Lessor’s written authorization, which authorization
may be withheld in the sole discretion of the Lessor. in the form of a modified lease. the payment of additional
fees. if applicable, and. if applicable, the removal of any structures which may no longer qualify for
authorization under the modified lease.
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8. PROPERTY RIGHTS: The Lessee shall make no claim of title or interest to said lands
hereinbefore described by reason of the occupancy or use thereof, and all title and interest to said land
hereinbefore described is vested in the Lessor. The Lessee is prohibited from including, or making any claim
that purports to include, said lands described or the Lessee's leasehold interest in said lands into any form of
private ownership, including but not limited to any form of condominium or cooperative ownership. The
Lessee is further prohibited from making any claim, including any advertisement, that said land, or the use
thereof, may be purchased, sold, or re-sold.

9. INTEREST IN RIPARIAN UPLAND PROPERTY: During the term of this lease, the Lessee shall
maintain satisfactory evidence of sufficient upland interest as required by paragraph 18-21.004(3Xb). Florida
Administrative Code, in the riparian upland property that is more particularly described as the street address
shown in Attachment A and by reference made a pant hereof together with the riparian rights appurtenant
thereto. 1f such interest is terminated or the Lessor determines that such interest did not exist on the effective date
of this lease, this lease may be terminated at the option of the Lessor. [f the Lessor terminates this lease, the
Lessee agrees not 1o assert a claim or defense against the Lessor arising out of this lease. Prior to sale and/or
termination of the Lessee’s interest in the riparian upland property. the Lessee shall inform any potential buyer or
transferee of the Lessee's interest in the riparian upland property and the existence of this lease and all its terms
and conditions and shall complete and execute any documents required by the Lessor to effect an assignment of
this lease, if consented to by the Lessor, which consent shall not be unreasonably withheld by the Lessor.
Failure to do so will not relieve the Lessee from responsibility for full compliance with the terms and
conditions of this lease which include, but are not limited to. payment of all fees and/or penalty assessments
incurred prior to such act.

10. ASSIGNMENT OF LEASE: This lease shall not be assigned or otherwise transferred without
prior written consent of the Lessor. which consent shall not be unreasonably withheld. Such assignment or
other transfer shall be subject to the terms, conditions and provisions of this lease. current management
standards and applicable laws, rules and regulations in effect at that time. Any assignment or other transfer
without prior written consent of the Lessor shall be null and void and without legal effect.

11. INDEMNIFICATION AND INSURANCE: To the fullest extent permitted by law, Lessee
expressly agrees to indemnify and hold harmless the City of Key West and their respective officers, directors,
agents, and employees (herein called the “indemnitees™) from any and all liability for damages, including, if
allowed by law, reasonable attomey’s fees and court costs. such legal expenses to include costs incurred in
establishing the indemnification and other rights agreed to in this Paragraph. to persons or property caused in
whole or in part by any act, omission, or defauli by Lessee or its subcontractors. material men, or agents of any
tier or their employees, arising out of this Lease or its performance, including any such damages caused in
whole or in part by any act, omission, or default of any indemnitee, but specifically excluding any claims of. or
damages against an indemnitee resulting from such indemnitee’s gross negligence, or the willful, wanton or
intentional misconduct of such indemnitee or for statutory violation or punitive damages except and to the
extent the statutory violation or punitive damages are caused by or result from the acts or omissions of Lessee
or its subcontractors, material men, or agents of any tier or their respective employees.

The indemnification obligations under this Lease shall not be restricied in any way by any limitation on the
amount or type of damages, compensation. or benefits payable by or for Lessee under workers’ compensation
acts. disability benefits acts, or other employee benefits acts. and shall extend to and include any actions
brought by or in the name of any employee of Lessee or of any third party to whom Lessee may subcontract
work. This indemnification shall continue beyond the date of termination of the Agreement.

Lessee agrees that Lessor is not in any way an insurer of Lessee’s vessel(s). property. family. invitees.
employees. agents, passengers or guests. Lessee hereby agrees to maintain and pay for a marine insurance
policy providing such protection and indemnity throughout the term of this Agreement. Said policy of
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protection and indemnity shall protect Lessor and Lessee from all liability for injury to any persons or property
which may arise in connection with the operation of or conduct of Lessee or its vessel(s), equipment, agents.
invitees, passengers, guests or employees.

Lessee hereby agrees to maintain and pay for, and provide current Centificate of Insurance at all times
evidencing the following coverages:

Protection & Indemnity limits of a minimum of $1,000.000 Per Occurrence.

Removal of Wreck coverage included in Protection & Indemnity limit

Vessel Pollution Coverage included in a minimurmn amount of $800,000

Crew coverage as required by the Federal Jones Act as applicable

Any other insurance coverage as required by law

Lessor as certificate holder for purposes of notification of cancellation. termination. or renewal.
Lessor listed as Additional Insured.

12. NOTICES/ICOMPLIANCE/TERMINATION: The Lessee binds itself, its successors and assigns. to
abide by the provisions and conditions herein set forth, and said provisions and conditions shall be deemed
covenants of the Lessee, its successors and assigns. [n the event the Lessee fails or refuses to comply with the
provisions and conditions herein set forth, or in the event the Lessee violates any of the provisions and
conditions herein set forth, and the Lessee fails or refuses to comply with any of said provisions or conditions
within twenty (20) days of receipt of the Lessor's notice to correct. this lease may be terminated by the Lessor
upon thirty (30) days written notice to the Lessee. If canceled, all of the above-described parcel of land shall
revert to the Lessor. All notices required to be given to the Lessee by this Lease or applicable law or
administrative rules shall be sufficient if sent by U.S. Mail to the following address:

The Lessee shall notify the Lessor by certified mail of any change to this address at least ten (10) days before
the change is effective,

13. TAXES AND ASSESSMENTS: The Lessee shall assume all responsibility for liabilities that
accrue 10 the subject property or to the improvements thereon, including any and all drainage or special
assessments or taxes of every kind and description which are now or may be hereafier lawfully assessed and
levied against the subject property during the effective period of this lease.

14. NUISANCES OR {LLEGAL OPERATIONS: The Lessee shall not permit the leased premises or
any part thereof to be used or occupied for any purpose or business other than herein specified unless such
proposed use and occupancy are consented to by the Lessor and the lease is modified accordingly, nor shall
Lessee knowingly permit or suffer any nuisances or illegal operations of any kind on the leased premises,

15. MAINTENANCE OF FACILITY/RIGHT TO INSPECT: The Lessee shall maintain the leased
premises in good condition, keeping the structures and equipment located thereon in a good state of repair in
the interests of public health, safety and welfare. No dock or pier shall be construcied in any manner that
would cause harm to wildlife. The leased premises shall be subject to inspection by the Lessor or its designated
agent at any reasonable time.

16. NON-DISCRIMINATION: The Lessee shall not discriminate against any individual because of
that individual's race, color. religion, sex, national origin. age, handicap. or marita) status with respect 10 any
activity occurring within the area subject 1o this lease or upon lands adjacent to and used as an adjunct of the
leased area.

17. ENFORCEMENT OF PROVISIONS: No failure, or successive failures. on the part of the Lessor
1o enforce any provision. nor any waiver or successive waivers on its part of any provision herein. shall operate
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as a discharge thereof or render the same inoperative or impair the right of the Lessor to enforce the same upon
any renewal thereof or in the event of subsequent breach or breaches.

18. PERMISSION GRANTED: Upon expiration or cancellation of this lease all permission granted
hereunder shall cease and terminate.

19. RENEWAL PROVISIONS: Renewal of this lease shall be ai the sole option of the Lessor, which
consent may be withheld in the sole discretion of the Lessor. Such renewal shall be subject to the terms.
conditions and provisions of management standards and applicable laws, rules and regulations in effect at that
time. In the event that the Lessee is in full compliance with the terms of this lease, the Lessor will begin the
renewal process. The term of any renewal granted by the Lessor shall commence on the last day of the previous
lease term. In the event the Lessor does not grant a renewal, the Lessee shall vacate the leased premises and
remove all siructures and equipment occupying and erected thereon at its expense. The obligation to remove all
structures authorized herein upon termination of this lease shall constitute an affirmative covenant upon the
Lessee's interest in the riparian upland property more particularly described as the street address shown in
Attachment A, which shall run with the title to the Lessee’s interest in said riparian upland property and shall be
binding upon the Lessee and the Lessee's successors in title or successors in interest.

20. REMOVAL OF STRUCTURES/ADMINISTRATIVE FINES: If the Lessee does not remove said
structures and equipment occupying and erected upon the leased premises afier expiration or canceliation of
this lease, such structures and equipment will be deemed forfeiled 1o the Lessor, and the Lessor may authorize
removal and may sell such forfeited structures and equipment after ten (10) days written notice by certified
mail addressed to the Lessee at the address specified in Paragraph 12 or at such address on record as provided
to the Lessor by the Lessee. However, such remedy shall be in addition to all other remedies available to the
Lessor under applicable laws, rules and regulations including the right to compel removal of all siructures and
the right to impose administrative fines.

21. REMOVAL COSTS/AIEN ON RIPARIAN UPLAND PROPERTY: Subject to the noticing
provisions of Paragraph 20 of this lease. any costs incurred by the Lessor in removal of any structures and
equipment construcied or maintained on state lands shall be paid by Lessee and any unpaid costs and expenses
shall constitute a lien upon the Lessee’s interest in the riparian upland property that is more particularly
described as the street address shown in Attachment A. This lien on the Lessee’s interest in the riparian upland
property shall be enforceable in summary proceedings as provided by law.

22. RIPARIAN RIGHTS/FINAL ADJUDICATION: In the event that any part of any stnicture
authorized hereunder is determined by a final adjudication issued by a coun of competent jurisdiction to
encroach on or interfere with adjacent riparian rights. Lessee agrees to either obtain written consent for the
offending structure from the affected riparian owner or to remove the interference or encroachment within 60
days from the date of the adjudication. Failure to comply with this paragraph shall constitute a material breach
of this lease agreement and shall be grounds for immediate termination of this lease agreement at the option of
the Lessor.

23. AMENDMENTS/MODIFICATIONS: This Lease is the entire and only agreement berween the
parties. lts provisions are not severable. Any amendment or modification to this lease must be in writing. must
be accepted, acknowledged and executed by the Lessee and Lessor, and must comply with the rules and statutes
in existence at the time of the execution of the modification or amendmeni. Notwithstanding the provisions of
this paragraph. if mooring is authorized by this lease. the Lessee may install boatlifts within the leased premises
without formal modification of the lease provided that (a) the Lessee obtains any state or local regulatory
permit that may be required; and (b) the location or size of the lift does not increase the mooring capacity of the
docking facility.
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24, DVERTI T/SIGNS/INON-WATER DEPENDENT ACTIVITIES/ADDITIONAL
ACTIVITIES/MINOR STRUCTURAL REPAIRS: No permanent or temporary signs directed to the boating
public advertising the sale of alcoholic beverages shall be erected or placed within the leased premises. No
restaurant or dining activities are to occur within the leased premises. The Lessee shall ensure that no
permanent, temporary or floating structures, fences, docks, pilings or any structures whose use is not water-
dependent shall be erected or conducted over sovereignty submerged lands withou: prior written consent from
the Lessor. which consent may withheld by Lessor in Lessor’s sole discretion. No additional structures and‘or
activities including dredging. relocation/realignment or major repairs or renovations to authorized structures.
shall be erected or conducted on or over the submerged lands without prior written consent from the Lessor,
which consent may be withheld by Lessor in Lessor’s sole discretion. Unless specifically authorized in writing
by the Lessor, such activities or structures shall be considered unauthorized and a breach of this Lease. This
condition does not apply to minor structural repairs required to maintain the authorized structures in a good
state of repair in the interests of public health, safety or welfare; provided. however, that such activities shall
not exceed the activities authorized by this Lease.

25. COMPLIANCE WITH FLORIDA LAWS: On or in conjunction with the use of the leased
premises, the Lessee shall at all times comply with all Florida Statutes and il administrative rules promulgated
thereunder.  Any unlawful activity which occurs on the leased premises or in conjunction with the use of the
leased premises shall be grounds for the termination of this Lease by the Lessor.

26. LIVEABOARDS: The term "liveaboard” is defined as a vessel docked at the facility and inhabited
by a person or persons for any five {5) consecutive days or a total of ten (10) days within a thirty (30) day
period. If liveaboards are authorized by paragraph one (1) of this lease, in no event shall such "liveaboard™
status exceed six (6) months within any twelve (12) month period, nor shall any such vessel constitute a legal or
primary residence.

27. GAMBLING VESSELS: During the term of this Lease and any rencwals. extensions,
modifications or assignments thereof, Lessee shall prohibit the operation of or entry onto the leased premises of
gambling cruise ships. or vessels that are used principally for the purpose of gambling. when these vessels are
engaged in “cruises 1o nowhere.” where the ships leave and return to the state of Florida without an intervening
stop within another state or foreign country or waters within the jurisdiction of another state or foreign country,
and any watercrafl used to carry passengers to and from such gambling cruise ships.

28. FINANCIAL CAPABILITY: To assure the Lessor that the Lessee has the financial capability 10
undenake and operate the project authorized by this lease, the Lessece certifies to the Lessor as follows: (i) the
Lessee is not the subject of a pending bankrupicy proceeding; (ii) the Lessee has no unsatisfied judgments
entered against it; (iii) the Lessee has satisfied all state and local taxes for which it is responsible: and (iv) no
other matters are pending or threatened against or affecting the Lessee or the Lessee’s interest in the riparian
upland property that would impair the Lessee’s financial capability to undertake and operate the project
authorized by this lease. Any breach of this lease condition shall constitute a default under this lease.

30. SPECIAL LEASE CONDITION(S): None
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IN WITNESS WHEREOF, the paniies hereto have caused the foregoing Lease to be executed on the day and
year first above written,

LESSOR: CITY OF KEY WEST, FLORIDA

By:

Mark Rossi, Vice-Mayor

Date: May 20, 2015

LESSEE: Island Tranquility, inc.

ATTEST: Wﬂgf — By: W

Ffank Bervaldi, President

Date: . - 7'/5_’ Date: {/7//f




Antachment “A”
Submerged Land Survey
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EXECUTIVE SUMMARY

TO: City Commission

CC: Jim Scholl
Doug Bradshaw

FR: Marilyn Wilbarger, RPA, CCIM
DT: April 24,2015

RE: Lease Renewal and Submerged Lands Lease for Island Tranquility, Inc.

ACTION: This is a request to approve the renewal of the lease with Island Tranquility
Inc. for the upland area at Angelfish Pier on Palm Avenue and to approve a submerged
lands lease at the same location.

BACKGROUND: The city has leased Angelfish Pier to the tenant for many years for
the purposes of providing dockage along the pier. The last lease expired and due to the
physical impediments 10 access the boats docked along the pier the City did not renew the
lease at that time. The City and the tenant have now agreed on a plan for the Tenant to
provide gated accesses to each of the slips as a condition of the lease renewal.
Additionally, the upland area was subject to the completion of the property transfer back
from the state, which is now completed. Therefore, the best use of the property is
achieved without the resoning 1o the bidding process and it is in the economic interests of
the city to renew the current lease. The details of the upland lease are as follows:

Demised Premises: 1848 Square Feet
Use: Providing gated access to the boat slips along the pier with one

dock box per slip permitted. Additionally, the Tenant shall
maintain the landscaping and remove the trash from this area.

Term: Five Years Effective June ], 2015

Rent: $1,833.33 monthly

Increases: CPI Annually

Additional Rent: Tenant shall pay property laxes

Utilities: Tenant shall péy for all utility usage

Improvements: Tenant shall provide 12 gated accesses to the slips at their sole cost

and expense



A companion submerged lands lease will also be entered into pursuant to the corrective
actions approved by the FDEP subsequent to an audit of deed restrictions and uses of the
submerged land in Garrison Bight. The details of the audit and corrective procedures are
attached for your reference. The economic terms of the submerged lands lease are the
same as the other submerged land leaseholders in Garrison Bight and are as follows:

Term: Five Years l-iffective June 1, 2015
Rent: $3,284.76 annually
Increases: CPl Annually

Additional Rent: An initial surcharge of $821.19 and a supplemental payment of 6%
of income from the slip rental if it exceeds the base rent

Utilities: Tenant shall pay for all utility usage

FINANCIAL:

The rent for the pier and submerged land area are equal to the current rent being paid and
will escalate annually by any increase in the Consumers Price Index. The tenant is in
good financial standing and has an excellent payment history, A total rent repont for the
last five years is attached for your reference. '

CONCLUSION:

The lease and submerged lands lease will complete the contracts necessary for the tenant
to continue 1o provide the services that have been at this location for decades while
ensuring that the city has addressed the underlying safety concerns and also come into
compliance with the corrective actions procedures as confirmed by the FDEP.

ATTACHMENTS:
Lease
Total Rent Report

Submerged Lands Lease

Florida Department of Environmental Protection Internal Audit
Non-Compliance notification dated August 19, 2013

Corrective Procedural Changes dated November 14, 2013
Confirmation of Corrective Procedural Changes dated April 14, 2014.



FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

BUREAU OF PUBLIC LAND ADMINISTRATION

BPLA/ Audit Section

Internal Audit
of
Deed 19259 (All)
Board of Trustees of the Internal Improvement Trust Fund

and the City of Key West, Florida

1-15-2013 C. McCall ,DSL/BPLAJAudit Section



SUBJECT

The subject of this audit is the review of Corrective Deed No0.19259-A, deeded by the Board of
Trustees "BOT" to the City of Key West "City”.

SCOPE AND OBJECTIVE

The scope of this report is to confirm compliance with the restrictions and reverter in
Corrective Deed No. 19259-A. The deed restrictions and reverter were included in the deed
language to ensure the deed area remain open to the general public for access to City provided
water-related facilities. These restrictions have been the intent of the deed since originally
deeded in 1947, With the exception of two modifications to the deed restrictions, the main
portion of the deed remains subject to the restrictions in the Corrective Deed No. 19259-A.

METHODOLOGY

BPLA/AuUdit Section conducted an interview with staff from DEP/ South District, South Florida
Water Management District, City of Key West, DEP/Survey and Mapping and research was
conducted using various multi-media methods in order to obtain data for the completion of the
compliance audit.

Procedures Induded review of:

sReview of South District and South Florida Water Management District records to ensure no
new permits were inadvertently issued for new or modified structures within the subject area.

eRequested site inspections within the subject area of Deed No. 19259-C to ensure no
modifications or new structures were erected without authorization.

sReview of the City of Key West accounts receivable to confirm whether revenues were being
received from the subject area.

eReview of the City of Key West expenditures for Garrison Bight to ensure revenues received
were being placed back into general public water related activities.

eReview of the City’s third party rental agreements for the use of submerged deeded lands.

eReview of the City of Key West rental agreements for the city marina areas of “Houseboat
Row”, “Charter Boat Row” and the public recreational vessel slips.

eReview maps provided by Bureau of Survey and mapping to ensure there have not been
subsequent changes or reteases.

1-15-2013 C. McCall ,DSL/BPLA/Audit Section



BACKGROUND

The BOT in 1947 deeded 91.3 acres to the City which is inclusive of Garrison Bight and did not
include intended restrictions or reverter language. In July 1965, Deed No. 19259 was corrected
under Deed No. 19259-A to add deed restrictions with reversion language. The 1547 agenda
item authorized the public purpose clause, however, language was inadvertently absent from
the first deed in 1947. The addition of the restrictions and reversion language solidified the
intent of the original deed. The public purpose clause was intended to restrict the lands use
solely for public purpose and included fanguage to never sale, convey or lease to any private
party the submerged lands. This includes reversion language should such private activity occur.

In September 1965, the deed was modified under Deed No. 19259-B for the purpose of
releasing .446 acres of the property from the restrictions and reverter. This property was filled
during construction of the causeway, but located outside of the right-of-way. The consideration
for this modification was $500 and approved by the BOT on August 10, 1965.

in July 1967, the City of Key West requested a release of the restrictions and reverter for 2.41
acres that were adjacent to the .446 acres released in Deed No. 19259-B for the purpose of
leasing the parce! to a tenant to fill and construct a pleasure boat dry storage facility. The
request was denied. (Note: A-1 Boatworks is under lease with the City and currently located
within this area)

On October 3, 2006 the BOT approved a modification of the deed under Deed No. 19259-C .
This modification added restrictions for approximately 3 acres between Palm Avenue and
Roosevelt Blvd, along Eisenhower Drive. Private docking facilities were located within this area
since the late 1960’s. This approved modification aflowed these private docking structures to
remain with additional restrictions. The public purpose ctause remained for the area not subject
to the maodification.

Deed modification 19259-C allows for existing private uses and subject to the following

additional restrictions for which compliance is was confirmed in an Audit Section report

dated 10-25-2012.

A) Existing facilities may remain as they exist as of the Board of Trustees of the Internal
tmprovement Trust Fund {BOT} meeting October 3, 2006

B) Existing facilities could only be used in conjunction with the uses occurring on the
uplands on the date of the BOT meeting, October 3, 2006.

C) Any new or modified construction at the facility would be subject to 18-21.004 and
18-21.0041 Florida Administrative Code (FAC)

D) All revenues received by the City from the private use of submerged lands described
in the modified deed 19259-C shall be sofely used to fund operation of water-related
activities for the general public.

1-15-2013 C. McCali ,DSL/BPLASAudIl Section



E) Any violation of the above Restrictions shall cause land to automatically revert back
to the BOT.

AUDIT

An audit was conducted of City of Key West Corrective Deed No. 19259-A for restriction
compliance. The City of Key West was found to be out of compliance with the deed
restrictions.

Formula: No facilities which are conveyed, sold or leased to a private person, firm or
corporation should be located within Garrison Bight Corrective Deed No. 19259-A with the
exception of those areas described in 19259-C. Within those areas modified in Deed 19259-C all
revenues collected by the City of Key West for the private uses located on Eisenhower Drive
between Palm Avenue and Roosevehlt Boulevard shall be placed back into City provided public
water-related activities.

CONCLUSION

The City of Key West is found to be out of compliance with existing deed restrictions in
Corrective Deed No. 19259-A. The City has leased water-related facilities to third party private
entities such as, but not limited to, A-1 Boatyard, Garrison 8ight Marina and Key West
Community Sailing Center. These rentals are not consistent with the restriction within the deed
language to "never sell or convey or lease” the lands or parts thereof to any “private person or
firm, or corporation for any private use or purpose”. The facilities are renting the upland and
submerged area within the deed and appear to be receiving profits from these private business
ventures. The lease fees received by the City are being placed into the City's general fund (email
M Wiibarger, 12-11-12).

Additionally, The City of Key West is not enforcing the sale of exclusive private uses within the
area of submerged lands subject to the modification in Deed No. 19259-C. The City of Key West
is not collecting revenue fram the private structures under private lease agreements. A lease
was issued in the late 1990’s for a portion of the submerged lands. That lease expired and was
never renewed.

UGGESTED PROCEDURE

The Department of Environmental Protection, on behalf of the BOT, should begin
communication with the City of Key West regarding the areas throughout the deed in viclation
of the deed restrictions. The communication in the form of a ietter should include a reasonable
time to cure and expected corrections to become compliant with deed restrictions.

1-15-2013 C. McCall ,DSL/BPLA/Audit Section



There are no suggested changes to procedure for the area within modified Deed No. 19259-C.
This submerged land property is in fee simple ownership of the City of Key West. No revenues
were found to be collected for the private uses. The deed restriction directs revenues to be
placed back into water-related activities for the public in the event revenue is collected from
the private uses. in the event the restrictions in Deed Modification No. 19259-C are revised in
the future, it is suggested that language be placed in the modification terms for lease fees to be
collected from the private exclusive uses according to 18-21.011 F.A.C. and those collected fees
placed back into water-related activities for the general public.

See Audit Report for Garrison Bight / Key West Deed 19259-C for final detailed conclusion for
the portion deed area. :

1-15-2013 C. McCali ,DSL/BPLA/Audit Section
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SUBJECT

Review of Deed No. 19259-C, deeded by the Board of Trustees "BOT” to the City of Key West
“Gity™, containing restrictions and reverter, for compliance with modified deed restriction

language.
SCOPE AND OBJECTIVE

The scope of this report is to confirm compliance with the partial modification of deed
restrictions and reverter in modified Deed No. 19259-C. The modified deed caused a portion of
property within the original Deed No. 19259 to be modified to allow existing private docking
fadlities. These existing docking facilities would be subject to the following additional
restrictions for which compliance is being confirmed.

A) Existing facilities may remain as they exist as of the BOT meeting October 3, 2006.

B) Existing facilities could only be used in conjunction with the uses occurring on the
uplands on the date of the BOT meeting, October 3, 2006.

C) Any new or modified construction at the facility would be subject to 18-21.004 and
18-21.0041 Florida Administrative Code {"FAC").

D) All revenues received by the City from the private use of submerged lands described
in the modified Deed No. 19259-C shalil be solely used to fund operation of water-
related actlvities for the general public.

£) Any violation of the above restrictions shall cause land to automatically revert back

to the BOT,

METHODOLOGY

BPLA/Audit Section conducted an interview with staff from DEP/ South District, South Florida
Water Management District, City of Key West, DEP/Survey and Mapping and research was
conducted using various multi-media methods.

Procedures induded review of:

sReview of South District and South Florida Water Management District records to ensure no
new permits were inadvertently issued for new or modified structures within the subject area.

eRequested site inspections within the subject area to ensure no modifications or new
structures were erected without authorization.

eReview of the City accounts receivable to confirm whether revenues were being recelved from
the subject area.

eReview of the City expenditures for Garrison Bight to ensure revenues received were being
placed back into generat public water related activities.



eReview maps provided by Bureau of Survey and mapping to ensure there have not been
subsequent changes or releases.

BACKGROUND

The BOT in 1947 deeded 91.3 acres to the City which Is inclusive of Garrison Bight and did not
include restriction or reverter language. In July 1965, Deed No. 19259 was corrected under
Deed No. 19259-A to add deed restrictions with reverter. The 1947 agenda item authorized the
public purpose clause but was inadvertently absent from the first deed In 1947, The restrictions
and reverter were added to solidify the intent of the original deed. The public purpose clause
was intended to restrict the lands use solely for public purpose and included language to never
sale, convey or lease to any private party. This includes reversion language should such private
activity occur.

In September 1965, Deed No. 19259-A was modified under Deed No. 19259-8 for the purpose
of releasing .446 acres of the property from the restrictions and reverter. This property was
filled during canstruction of the causeway, but outside of the right-of-way. The consideration
for this modification was $500 and approved by the BOT on August 10, 1965.

In July 1967, the City of Key West requested a release of the restrictions and reverter for 2.41
acres that were adjacent to the .446 acres released in Deed No. 19259-8 for the purpose of
leasing a parcel to a tenant to fill and construct a pleasure boat dry storage facility. The request
was denied.

On October 3, 2006 the BOT approved a modification of Deed No. 19259-B under Deed No.
19259-C to modify the restrictions and reverter for approximately 3 acres In between Palm
Avenue and Roosevelt Blvd along Eisenhower Drive, on which existing private docking facilities
were located since the late 1960’s. This modification included additional restrictions. The
additional restrictions are listed above in the Scope portion of this report. The public purpose
clause remained for the remaining area not subject to the modifications.

AUDIT SUMMARY

An audit was conducted of City of Key West modified Deed No. 19259-C for restriction
compliance found no changes since 2006 and no collection of revenue by the City therefore no
additional gains of public water-related facilities due to activities between Palm Avenue and
Roosevelt Boulevard along Eisenhower Drive.

Formula: All revenues collected by the City of Key West for the private uses located on
Eisenhower Drive between Palm Avenue and Roosevelt Boutevard shall be ptaced back into

general public water-related activities.

CONCLUSION

A site inspection of the subject parcels under modification to Deed No. 19259-C was performed
on Dctober 12, 2012. The most southeastern structure present at the 2006 BOT approved
modification is no longer present. Other than the elimination of that structure, all other
structures remain the same and under the same types of uses as present on October 3, 2006.



The aforementioned satisfies the deed restrictions (A) and (B) above. Deed restriction (C) is not
applicable since there were no modifications or additions to structures. Restriction (D) is not
applicable, no revenue is collected. There have been no confirmed violations of the restrictions
therefore (E) is not applicable.

uG D PROCEDURE G

There are no suggested changes to procedures for Department of Environmental Protection
staff, since this submerged land property is in fee simpfe ownership of the City. No revenues
were found to be collected for the private uses under the modification in Deed No. 19259-C.
The City has been remiss in collecting revenues for the rental of dock slips and/or the transfer
of exclusive use of docks within the modified area. The deed restrictions do not dictate that
revenues be coflected for the use of the deeded lands. The deed restriction only addresses
upon collection of revenue, that the revenues are placed back into water-related activities for
the public. In the event Deed Modification No. 19259-C is revised in the future, it is suggested
that language be placed in the modification terms for lease fees to be coltected according to 18-
.21.011 F.A.C. and those collected fees placed back into public access or activitles.

See Audit Report for Garrison Bight / Key West Deed 19259 for final conclusion for the entire
deed area.



JRNY

csoke-20Pa

Deed [9.259

. TD18G-30
gaﬂﬁﬁ‘u&i Improbement Fund, State of Florida P

> .

REEN NO_19289 - . )
ENOW ALL MEN PY TEXSE PREZENTN: That Lhs wndrrvigard, the Trecieem of (e letemal Lagopwe. |
-.uuuhhudefdnﬁhuns:ﬁhﬂd;nsﬁn.u&hrchun of the agrharity a'luun'auag Pierids 3u“;*
IM1, and srvardiag te (he provisdmm and proceders provided for 1 Bertiss #5119, Phorids Bisrutss, 1941, and* A
for a1 o exaslderutizn of (he www of. nml..mim_._!un.m : . —
¢ e oo =Dollare, 1o theor In baod peid by —YHR OUTY OF KBT VRSP, Proaipy

[T —

- 4 r -
FE e ram— s =

- -

CKOBTOO. _ i Cemniy, Prita, reeipt of whirk b brevy sekaontedird, hove gresined, ban

k!

ViRdpRiLY
/A
W of Rocsevall Doulsvard, (thense procestisg in an Rast Ferihe

il

suirnl. vald el resrreed te b mki [ 18F oI Y o ¥ Pl Ao,
BRI e, e, i 1

»ewld . . P { T

bowing deswribnd lands, -wity

‘Jeginafng av 4 polst en tbe ceatar Yins of Tirst Streer, 1t
sxteaded 1o a Nordbvesterly directicn snd at its tntarssoifiss
rith the outboard sdge of tha sas vall wbich ferne the Yorthe,
vesiorly Voundary of ke eide welk oo the Eertdvesterly nids

ansberly directiap atl an sporozimate Yaariag of ¥, ¥3 d{irooo
Bael nloang the ouler oS;u of auiq seawsll » 8i0%ance of 1800 ft,
 B9Te or Yeenr.tu » polnd 4n ths radice of ¢ad \’pciilo 1he point
ef curvature of 8 ecurve Lo the left 1o sald Detsevsll Joulevard”
vhoss deflection engle Lu P8 Zegrese more or less, and thgses
procesdiag, ariund the sdpe of esid penwall and varsrllel to eald
ourve far & dtlatancs of 368 fest nere or lews %0 a point &z the
seavsll on ke radius of asd opwesite the Polat of tangency pf

$414 cures. Thevos orasesding s dletence of BAO Yeel saye-eor -
Jess 10 2 Fortheasterly dirsotion st & bhearing of V. 45 degrees .
East more or lees Lo s potat whare said seawsl) talersscts the .

sodtherly boupdary of the fi11 vhiab formsrly supnortsd the
Vracke 88 forsed the osrapiPiy of the F. 2. O, Rallrosd.’ fhesce
Turolag S0 She 1oft approtisstely 125 degresn and procesdisg i3

& Yeatarly Alveetion slong the South doundary of esid propersy

"0r & dievnnce 'of A0BO feed wore o1 lese to & point sppesite

the snst adalnent ef vhat forperly was & Vridge over s gap !g

the fi11 at tdie point, fPhence contiouing is_ s VWesterly:

¢1reetlioa scrons snid gap for a dipvance of 80 fest nore oy

less 18 ¢ point oppasits sn abotagat on the westl side of ssid

88p, ibr Veat alutseat of & dridge ever tbs gap. Thesos. s01n-

tisuing io an Wesrerly 4irsctvion along tbe south boundary of

1048 111 for » dletavae of 2400 feet move oF Jess 10 & Polad

st which the shore 1ine turss %o Lbe lpfs approxisatsiy 38

dsgrave mors or lese and bhevos procesding in & soutkerly

direction 4% & Dearing.of & degress Vasl nore oF less alesg

the bigh watet oark #f ths ehors line of Oarrison Jighy a .
distancs of T3 fesl wore orF less 46 & potnt whoere 1t Llnter. A
seoty the. ceanter' lline n{'!ilnﬁlvanuo._lt sxtanded 1in ao Rarberly.
*direction. Thenoe procesding is a Peuth Sew¥UB¥aiteriy &Trecitles -
along the bigh water 1toe o €istunce of 160 fael sers or-less lo '
& polat where it Ssberssste tbe csntar llme of dngels Biyest Lf
extended 1o & Fortdesstarly dirsotion st vbhish polct the, shore
l1ine surees-approxisnstely 85 dugrses mere or less 1o the lefi.
Thepee .procesding 1150 fead bore or less in & Decthvesterly
¢ireclien aleng Whs high wvater Eark and srespd sevarsl preperties
oo what ts knewh ss Berth Basch wvhich have-developrd or are éo-
velopiag VRair siparias righte to & polnt whers the shore lias
leterseots "Vbe perth sdge of Vbe seavwsall whiéh forms ihe Ferih
wastarly Boundary of the stds wvalk on the Borthwsaterly side of
Ascsevels Bouleverd. Thsnoe yrosssdisg sV spprosiustisly right

.
- . .




e " Prgk0-29Pagg i

.

(zost15uBD}

. .
soagive-to thg-left Le s Bertbesetarly direcrion sad n!e-;

the cutboard edge of sald saavall o distance of 100-faer -
scre ot lees ot.a %aariag of ¥, Bl Cegresr 30 mizates Yesg -
wors or less to & poinl sppesits the P, -C, of & curve o ;
the right 1a the Beulevard vheeoo deflgctlon angle s 21
ferreey more or Vess, Theods wrecesdlng alqng the outer
sdge of anié sdavall anl parallel te snid surve for a dle-
tanca of 21D fert more, OF lews 10 & point svoosite She
P, T, of arié curve, Theaee contipue mlose the.euter gdga’
-f~--1a shavall ta o Tast Borthesetarly Firection a 4lpe. -
tence”of 965 feet mors or laer to the oetat or plece of
dasianlng, Llylng and datay ip Becticn N}, Township 87

Sopaty. Stnsg of Flerlda, ana |

°
eont-talnf 21.N nreres, more wv l.--. ¥
- - Fl *
A )
% Ll
‘ -
. L 4
; . . - — ——— . . - - - .
. !
- ]
- P -
.
. o .
. '

’ i
. _ : |
- = -_ seamae. - L4

- N b -
b4 " ) -
. ) . . .
v .. o . .
- . . e .t
. i A
e’ . .n'

O -;3._ L

L. e e e s . oL 2. L

/75159 QNJ PAIe




\ B@Mﬁ_}.’ ey
* - ) .

TO HAYE A.vnmnowu-um mqumuum
ietrrvnt of the Trastem thergis o grentsd 3 (3em u&nhﬁl.u,mnumm

~1R5_CI2) O] ENLYNMI_ypiina..._ . .

T 11
Wiy and
- T T 1 ]

re

lmm.

tx mﬁm WEERBOF._Th¢ Jroatew f the niermal
subagribed Laelr nscas a%d exed Cheir acsh, 024
Awm OF THE TATE OF FLOMIDA, s b Merewats
of Tallchames, oo 18 the..  JIMD_ . __ dayet

flundred azd ___Rordy-seven ..

: tar Hr -
u_., -th 19&?-1#‘0 n.-
Dnn -1--5-30
-t 330"“2 T e
’ Wit o, *
."_i__....-r_"r“.“o'.azf' .

¥ g
abiees

PDeed = 17267 Tt P




TRUSTEEE QP THE INTEERHAL INPROVENENT PUED
OF THE STATE OF FLORIDA

DEED NO. 19239-A CORRECTIVE

KNOW ALL MEN BY THESE PRESERTS1 That the undarsigned,
the Trusteesa of the Internal Izprovement Pund of the State of
Plorida, under authority of law, for and in considoration of the
sfut of Ten and 00/100 Dollara, (§10.00), the apount to them in
hand paid for original Deed No. 19259, receipt wvhereof is hereby
acknowledged, have granted, bargained and sold, and do by these
pPresents qrnn.t, bargain, sell anéd convey, unto the CITY OF XEY
WEST, FLORIDA, a runicipal corparation of the State of Plorida,
and ita successors and assigna, forever, the following deseribed
land, to-wit:

Beginning at a point-on the center line of Pirat Btreet,
if extended in a Horthwesterly direction and at its ip-
tersection with the outbéard edge of the sea wall which
forns the northwesterly boundary of the side walk on the
northwesterly eide of Roocaevelt Boulevard; thence pro-
ceeding in an east, aortheasterly direction at an apprax-
imate bearing of Eorth 73° Bast along the outer edge of
8aild sea wall, a distance of 1600 feet, more or less, to
2 point on tho radius of and opposite the point of curva-
ture of & curve to the left in said Roosevelt Boulevard
whoso deflection angle is 26° pore or less. and thance
procesding around the edge of said ssa wall and parailel
to sald curve for a distance of 265 feet, oore or less,

to a point on the sea wall on the redius of and opposite
the Point of Tangency of said curve; thepce proceeding a
distance of 560 feet more or less in a northeasterly
direction at a bearing of North 45° East more or less to a
point where said seawall intersecta the southerly boundary
of the fill which formerly supported the tracks and formed
the property of the P. B. €. Railroad; thence turning to
the left appraximatoly 135° and proceceding in B wenterly
direction along the South boundary of said proparty for a
diatance of 1550 feet, more or lops, to a point oppoaite
the east abytment of what formerly was a bridge over a gap
in the £i111 at this point; thence continuing in a westerly
directicn across said gap for & distance of 80 feot, more
or leas, to a point cppomite an abutmant on the West side
of said gap, the west abutment of a bridge over the gap;
thence continuing in a westerly direction along tha Bouth
boundary of ssid fill for a distance of 2400 feet, more or
less, to a point at which the shore line turns to the left
approxinately §5° more or less, and thence proceeding in a
southerly direction at a bearing of 5° West, more or lesa,
along the high water mark of the shore line of Garrison
Bight, & distance of 725 foot, more or less, to a point
where it intersects the center line of Palm Avenue, if




extended in ap easterly directicn; thenca proceeding

in a south, southweaterly direction along the high water
line a distance of 150 feet, more or less, to a point
where it intersects the center line of Angela Street {¢
extended in a northeasterly direction, at which peint the
shore line turns approximately 85° more or less to the
laft; thence pProceeding 1150 feet more or less in a south-
westerly direction along the high water mark and around
several properties on what is khown as Borth Beach which
have devoloped or are developing their riparian rights

to a point where the shora line intersects the north edge
of the aser wall which forms the northwestarly boundary of
the side walk on the northwesterly side of Roosevelt Boule-

board edge of said psea wall a distance of 100 fest, more
Or less, at a bearing of Forth 51° 30' West, more or less,
to a point opposite the p. c. of & curve to the right in
the boulevard whose doflection angle is 21° pore or less;
thence Proceeding along the outer odge of said sen wall
and parallel to said curve for s distance of 319 feot,
Boro or less, to a point opposite the P. T. of said curve;
thence continue Along the outer oedge of said sea wall in
&n ea2at, northeasterly direction, a distance of 965 feat,
pore or less, to the Point or Place of Beginning, ng
and being in Bection 33, Township 67 South, Range 25 Bast,
Monroe County, State of Plorida, and containing 91.3 acres,
more or lese. Hso 1o See 32 7S, 25 4,4

? ~e
inN Sec '5J 68 S, aASF,
PROVIDED, EOWEVER, anything herein to the contrary not-

w&tha:andlng, this doed is given ana granted upon the expreas con-

lond or any part thoreof to any private persen, firm ©I corpora-
tion for any private use Qr purposa, it being the intention of
this restriction that the said lands shall be uaed solely for
pPudblic purposas.

It is covenanted and agreed that the above conditions
subsequent ahall run with the land and any violation thereof shall
render this deaed noll and void and the above degeribed lands,
shall, in such event, revart to the Grantors or their BUCTessors.

TO HAVE AXD TO EQOLD the said above granted and dascribed
prenises and’ the appurtanances thereof, subject to the above
mentioned provisions and limitations, unto the saig City of Rey
Wost, Florida, and ite successors and assigns, forever.

This deed corrects and supersedes n fornmer deed pumbered
19259, dated Aprii 11, 1947, between the Trustees of the Internal
Irprovenent Pund as grantors, and the City of Rey West, Plerida,
48 grantee, whorein the public purpose clause as autherized by *
s8id Trusteas in ;::eotlng January 14, 1947, was inadvertently
caitted,

SAVIRG AND RESERVIEG unto the said Trustees of the
Internal Irprovement Pund of the State of FPlorida, and their
Successors, title to an undivided three-fourths of all phosphate,
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minerals and metals, and title to an undivided ons-half of all
petroleus that may be in, on or under the above described landa,
with the privilege to nins and develop the sage.

) IE TESTIMONY WHEREQF, the said Trustees of ths Internal
Icprovenant FPund of the State of Plorida have hereunto subscribed
their names and have caused the official seal of said Trustess to
be hersunto affixed, in ths City of Tallahassee, Florida, on this

the _l8t day of July . A. D. 1965,

Gove

s BTN Cozptrgller
A 3 A

o .
v e g f./ //"(,//L' et

FALIYS L)
.18 ’2 Treaenyer
(SEALY" i = Z 5 4 ;% éﬁ(
Trudtees’¥.%. Pund
RO, Attorney, Genera

Ao and Constituting the Trusteeas
of ths Internal Ioprovemant Pund
of the State of Plorida.
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nurzda under -u:hou:y of LPL ‘for dng l.o ccnud-ntm of the

wun of Ten ana 00/100 Dol.hrl
th-nd.pa;d !or or.tgin.ll Deed Ho. 19258, receipy vhareof jn- lureby

iacknwlo&qed. have granted, bargained and -old. -and do by these

]
ipressnts grant, bargain, esll knd <onvey, unto the CITY or rEY

"|Wes?, FLORIOA, a municipal corporation 6! the State of Florida, /

and its successers and assigns, -lorever, the following described
T . ! .
2

}lnd, to-wit:

. . s W

Beginning at a point on tha center line of Firet Strent,
if axtendad in a Northwosterly direction and at ite in-
tersettion with the outboird edge of the sea wall which
foras the northwesterly boundary of the side walk on the
northwosteciy eside of Roosgvelt Boulevard: thence pro-
ceading in An east, northsasterly Qirection at an approx-
icate beagfing of forth 71° Bast alopg. the cuter sdge of
anid saa wall, a dintance of 1600 leet, oore or less, to
8 point on the radius of and opposite t.ho peint of eu:!qp
ture of a curve to tho lefr ln saié Roossvelt Boulever

s deflection apgle ia 26° oofe or less, and thonwe

eeding around the edge of said aed wall and parallel
.te said curve for. & distance of 265 feet, pore or lesa,
to a point on the sed wall on the tadius of and opposite
tha Point of Tangency of said curve; thence procoeding a
distance of 560 fest more or lams ln a northsasterly
direction at & bearing of gorth 45" East more or leas to o
point vhere sdid seawall intervects the ‘sootherly boundary.
of the £ill which forperly supported the trpcks and formed
t.ha'proporty of the P. E. c. Railroad; thehte turning to
the left approxicataly 135" and procesding in & westerly
direction along tha Bouth boundary of said property lor a
Qistance of 1550 fowt, pore oX uu to & point cppoutq
the east abutgent of vha: formarly was a bridge over & gap
.in the £i1 ac this point: nce continulng in & weatorly

direction lcronl said gap tor & distance of 80 feet, more
int -opposite an abutrent on ths Webt' wide

or less,
of aaid- ap. :g: wast abytment of a bridge ovexr the gap;
. thenceé centinuiey in o wostarly ddirvection 3long tha South
+ iboundary of sald £311.€6F & distancs of 2400 faer, r® oy
" +lans, to m point at which the shore lipe tarns to dete
appréximately 95° more or less, and thance proceedsng’ in a
acutlerly dirsction at ‘a'bearing of S Woat, mOre or lsas,
along the high nu: SArk- of the shore line af G-rt-lm
2ight, a dletance of ﬂd,wﬁ or, l-l“- to a pofnt:
. vere it an;..nsqu 'ﬁ: Foin Avesus, At

R, -+ -

- > irom mﬂﬁ&‘m mq'n Mt-t.la mnuhé ' i

] t.hc rru;ﬁao- o; t.ha Intésnol - n:p:ovcmnh Piina ol the ,B:a!.. az

(810.00). tre alnoua.r. to m ta . .
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the boilevard Whose 'le,ccion angld io 21° pore 61" lousj
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Y o- e and parallel ;to waid eurvn for a ¢i ce of J10 feet . . ™" -

o BOore Or less; to a pofnt opposite the P. T. of said ‘Curve;

thence continue -long the outor adge of saiq sed wall-in

Agg: uwhcly Tight ‘anglee o -,

Jrection and: :AloAg

;&aoﬁo of 100 feut, rore’ .
30' Wesc, coro or lesgh,

L. ' 8p "east, portbeasterly direction, & distance of 965 feer; .
.. & Kpre or-lesa, to tha Point'or Place of Beginning. Lying
.. -0.f ... And being in Secrion 1), Townsbip 67 South, Range 25 East,

i Monroc Ceunty, State of Florida; and eontainipg 91.3 acres’, .
H n:ore or leln. . : . .
I . . L R . . [}
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.‘.Jithﬂrnd.mg. thie deed is glven ond granted-upon the express con-
tion aubsoquent that the ‘Grantee hercin or. ite auccunor- and

. -~-;a—ulgns shall never sall or convey or lesgé the above do:cubed
"¢ land or any patt therag! to any privote person, firm or corpo

: _.tion for any private use or purpose, it boing the intencion o
--.,:this reatriction that tho stia lanras shall be uacd adlely for

te pcbhc purpoua : .

: . 1t is covenanted and agreed that the apowve conditione
uh_gggu&nr. shall run with the -land.and aoy violagion thereof shall

-rcrder this deed null and void and the above described lapds,
shalljc in-sych event, revert t.o the Grnntora or thelr luccguou

4 TO HAVE AND.TC HOLD tbl eaid above qnnted and delcnbcd

fpu.&oe& and - the- appnncmncn thereof, subiject to the. ve -

:oentioned provisions snd linitatloMs, unto the said €i y of Kuy-

Yueat, Floxida, ond its successors and asssigne, forever.

| S

This .deed carrecu and suparseded a forber deed nucbered .

: 1925$ d-nt.ed 'April 1, 1947 be:vcen the ?ru-tul of. the Intcrml
- [tq;twmnt Pund_aa grantore; .and t.he City of luy Mest, P:lorm‘.
‘ fas grantee. wherein :ho piblic purpou clauee. as authorizedathy
(TN | ‘rru-r.un':.a’mnginq .danuary 14, 2947, vas inadvertently
mit.ttd. ' . I : S . .

mwnn; AEKD mmwm unto the said ‘!'taoteao ol.t.h o

:-. Lntornll' Irprovenont Pund cof the 6tate of l'lauda and thei ?:
: mccu-or-, uel..o to iu undivmsd thm-fp!nrthn

Louts L

]

8)2 gmmw 3

“ : et L
uwucn ta:-m:&nardifp- 7i$ Boundary. of ' -, f
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PR.WIDED umvtn anything herein to the contrary not- .~
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TRUSTEES QF THE INTERMAL IMPROVEMENT FUND
OGP THE STATE OF PLORIDA

132p50
DEED NO. 19259-B

KEOW ALL MEN BY THEER PRESENTS: That the undarsigned,
the Trustees of the Internal Improvement Fund of the State of
Plorida, under mothority of law, for and in censideration of the
sun of Five Hundred and 00/100 Dollars, (§500.00), to them in hand
paid by the CITY oF KEY WEST, Pmmm » municipal corporstian”of™|*
the State of Plorida, have granted, bargained and sold, and.do by
these presents grant, bargain, gell and convey, unto the said
[ICITY QF XEY WEST, PLORIDA and fts successors and essigns, the
following described lands, to-wit:

A parcel of lovarl;lgnty land in Garrison Bight on the

Ieland of Kay West, Florida and being more particularly
described aes follows:

Counence at the Southeast cornmer of the "City smmga
plapt-property®, the samo point being on the Norther Y
EAM of Palp Avcnue and aleo on the Bortherly RM of
Garrison Bight Causeway (GEtate Job Bo, 90500-3604) at
right angles to station 9 plus 51.50 of said State Job;
run thence South @1° 26' 23" Past along the Kortherly
R of sald Garrison Bight Caveeway, B0 feet to the
Sontheast corner of U. 5. Havy property described in
Deed Book G-12, pages 2 thru 4, of the Public Records
of Monroe County, Florida, eaid point being the Point
of Beginning of the land herein described; thence con-
tinue South B1° 26' 23" East along the Northerly R
of Garriscn Bight Causeway, 9 feet; thence run Eorth
53% 33* 37" Eaet along said Garrison Bight Causeway R,
106 feat: thence run Borth 47° 37' 32" Kest, 203.41 fest
to the East boundary of U, S. Havy property referred to
above; thence run Scuth 8° 33' 37° West along the Rast
of sald U. 8. Kavy property, 188.2 feet back

to ihe Point of Beginning) containing 0.446 acres, more
or less.

This deed is issued for the axpress purpose of lifting
and removing the public purpose nse provisien as to the parcel
described horein as contained in Trustees of ths Internal Improve-
rent Deed Ro. 19259-A Corrective, dated July 1, 1965, which deed

conveys & larger tract of sovereignty land to the City of Key

Mest, Florida, of which the parcel described herein is & parET—"h
n
the public purpose use limitation in said Deed No. 192.’;-_9—_.\ ¢

x\
sl

rective being deacribed in the following words;:
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*PROVIDED, BUWEVER, anything herein to the contrary not-
withstanding, this deed is given and granted apon the express con-
diticn subsequent that the Grantee herein or its successors and
assigne ehall never eell or convey or lease the above described
land or any part thereof to any private persan, firm or corpera-
tion for any private use or purpose, it being the intention of
thia restriction that the =aid lands shall be used solely for
public purposes.

It ie covenanted and agreed that the above conditiona
subsequent ahall run with the land and any violation thereof shall
* render this deed null apd void and the above dsscribed lanés,

: ghali, in such event, revert to the Grantors or thelr BucCcessors.”
2T0.BAVE AND ¥0 HOLD .the. nbo,vq.jgnhtaé;_ud.hdaucr%

L - = ‘1:‘:—i. RT3 ‘a T 'ﬁ;“,'i’:ﬂ;‘ st "'"M. s ’
premises foraver,  * "-‘.’“r-".-’fe’ff;"-_:?’éf”"‘ ; .

EAVIEG AND RESERVIEG unto the said Trustees of the
Internal Irprovement Pund of the Gtate of Plorida, and their
successors, title to an undividod three-fourths of all phosphate,
ninerals and potals, and title to an ondivided one-half of all
petroleun that may be in, on or under the above described land,
with the privilege to mine and develop the saze.

IE TESTIMUNY WHEREOP, the said Trustees of the Internal
Improvement Fund of the State of Plorida have hereunto subscribed
their names and have caused the official seal of said Trustees to
bo hereunto affixed, in the City of Tallahassee, Florida, on thie

the 29th __ day of September . A, D, 1965,

132050

Attormey General

é nllomr of Agriculture

As and Constituting the Trusteas
of the Internpl Imorovemmant Pumd- —

BOTE: ksl

‘ 1 of the
The attached instrument is executed in the nane of the Trustees

ovenen mesbera. Signsture of
t rund, by a majority of ite S
Iiiemr::l);e::p;ould not be socured by reason of ebsence tr;:f:?zng:i::
;tatu of tho penber whose signature i;d:::li::zc::.‘t;ec:.tm orseme

. . 2nd 524", watson v. Ca
courtmaﬂ t:olg-':::t s majority of the Trustees may legally act for the

entire Board.
.
, -
Prostess W Q. izt
Prustees of e Internal Inprovemen

e
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This instrument was prepared by: Dochl 1812819

Scott Woolam, Chief Bkn 2291 Pgh 1343

Bureau of Public Land Administration

Division of State Landa

Department of Environmental Protection REDORDER'S MEMO:

390 Commomaly B 453 R G s D S e
Tallahassee, FL 32399-3000

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT
TRUST FUND OF THE STATE OF FLORIDA

PARTIAL MODIFICATION OF DEED RESTRICTION AND REVERTER
-DEED NO. 19259-C .

KNOW ALL MEN BY THESE PRESENTS: That

WHEREAS, the BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST
FUND OF THE STATE OF FLORIDA (*Board of Trustees™) is by Section 253.03, Florida Statutes,
mmoﬁzdmdanpowuedwmdifymﬁcﬁvcwvmmandmmvﬁmlypmaonm
owned lands by the Board of Trustees at the time the Board of Trustees conveyed szid lxnds to apother
party under the terms and conditions set forth herein; and,

WHEREAS, on January 14, 1947, the Board of Trustees spproved the sale 1o the City of Key
West, Florida (“City”), of approximately 91.3 acres of sovereignty submerged lands located in Garrison
aigm,MonmCoum;}.noﬁda(me"hupav')mmwmmcwmuazymm‘m
“reversion clause in event the land should ever be used for other than public purposes:” snd

WHEREAS, on April 11, 1947, by Deed No. 19259, recorded in Deed Book G-30, Page 330,

Public Records of Monroe County, Florida, the Board of Trustees conveyed the Property, which is
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more panticularly described in Deed No. 19259 and in Exhibit “A" artached hereto and by this
reference made a part hereof, to the City; and

WHEREAS, s2id Deed No. 19259 inadvertently omitted the public purpose deed restriction and
reverter guthorized by the Board of Trustees at its January 14, 1947 meeting; and

WHEREAS, oan July 1, 1965, the Board of Trustees issued Deed No. 19259-A Corrective to the
City, recorded in Official Records Book 354, Page 106, Public Records of Monroe County, anda..
which corrects and supersedea the formez Deed No. 19259, dated April 11, 1947, to include the public
purpose deed restriction (“Restriction™) and reverter (“Reverter”) authorized by the Board of Trustees
at its January 14, 1947 meeting; and

- WHEREAS, on September 29, 1965, the Board of Trustees issued Deed No. 19259.B to the

City, recorded in Official Records Book 357, Page 489, Public Records of Monroe County, Florida, for
thnpnrpucofrelusingo.uﬁmoflherpmyﬁomth:R:trictiondecvmu-,md

WHEREAS there appears o be existing private docking facilities on the porticn of the Propenty
that sbuts uplands along Eisenhower Drive between the Pabm Avemue Causewsy and Roosavelt
Boulevard end these private docking facilities may violate the Restriction and Reverter; and

WHEREAS, the Board of Trustees and the City wish to modify the Restriction and Reverter
oﬂyfathﬂpmﬁmofdw?mpmyonwhichmecxisﬁngpﬁmdoctingfncﬂiti:smlocawd;md

WHEREAS, the City did approve this Partial Modification of Deed Restriction end Reverter on
the lz-day ofAdhbu' , 2006; and

WHEREAS, the Board of Trustees did spprove this Parua.! Modification of Deed Restriction

mdacvmaonme,?; day of Dcobe— 2006,
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NOW THEREFORE, for and in consideration of the foregoing recitals and of the mutual
covenants, terms and conditions herein contained, and other good and valuable considerstion, the

Board of Trustees and the City hereby agree as follows:
1. For that portion of the Property lying directly below the existing private docking
fecilites abuting uplands along Eisenhower Drive between Palm Avenue Causeway end Roosevelt

Boulevard the Restriction and Reverter contained in Deed Number 19259-A Corrective are hereby

modified as follows:

(2) In addition to public purposes, that portion of the Property described in this paragraph 1.
may also be used for those private docking facilities that are in existence on the date the Board
of Trustees approved this Partial Modificetion of Deed Restriction and Reverter. Said existing
private docking facilities arc shown on Exhibit “B” attached hereto and by this referenice made
a part hereof.

(b) Said existing private docking facitities may only be used in conjunction with the uses
occurring on the uplands on the date the Board of Trustees approved this Partial Modification
of Deed Restriction and Reverter.

(c) Any new construction or modification to said existing private docking facilities shall be
subject to the provisions of Rules 18-21.004 and 18-21.0041, Florida Administrative Code, in
cffect at the time of the new construction or modification.

(d) All revenues received by the City from the private use of the submerged lands described in
this paragraph 1. shall be used solely to fund the operation of water-related sctivities for the
general public.

(¢) Any violation of the restrictive covenants described in this paregraph 1. shall cause the
lands described in this paragraph 1. to revent to the Board of Trustees ot its successors.

2. Except as expressly modificd hereby, the ariginal terms and conditions of the
Restriction end Reverter contained in Deed No. 19259-A Corrective shall remain unchanged in each
and every respect for the Property, less and except that portion thereof (a) described in paragraph 1.
above, and (b) described in Deed No. 19259-B, and the same are hereby ratified, approved and
confirmed by the Board of Trustees and the City as of the date of this Partial Modification of Deed
Restriction and Reverter. ‘
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3. The terms of this Pantial Modification of Deed Restriction and Reverter shall be binding
upon and mure to the benefit of the parties hereto and their respective successors and assigns.
IN WITNESS WHEREOF, the parties have caused this Partial Modification of Deed

'Restriction and Reverter to be executed the day and year last written below.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE

STATE OF FLORIDA
/1 P4 (SEAL)
vias PPELL, ASSISTANT
ichoni-F. T DIRECTOR, DIVISION OF STATE
igtType Witn LANDS, STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL
N, PROTECTION
{ ]
3 . Date: /b / ‘_ﬂdé
Print/Type Witness smne
STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this 3_‘_ day of _Qg&_zg
2004, by Deborah Poppell, as Assistant Director, Division of State Lands, State of Florida Department
of Environmental Protection, as agent for and on behalf of the Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, who is personally known to me.

(SEAL) ko3, Jﬁ%‘;,—_
Notary Public, State of Flori

——MCIGIIAF THOMPSON
Print/Type Notary Name Comme DOOCIN0
u:um
Comrmission Number: Petas Aty feun. e |

My Commission Expires:
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e B oiriins b [ rart

w. L
o, P Sole Aveel
Print/Type Witness Name Print/Type Name
Title: G L& \M-@“G%eﬂ-—
Wimess ) {Official Seal)
Damzen S DéMaca
Print/Type Witness Name Dze;__ LD , L"b_) olo
STATE OF FLORIDA
COUNTY OF MONROE
The foregoing i was ac 'elidnyof@*oégr
20 ¢4, by v Bs an behalf of the City of
Key West, Florida. *
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Department of
Environmerital Protectuon

Marjory Stoneman Doughs Building
3900 Commonweahth Boulevard Coleen M. Cagtille
STATE OF FLORIDA
COUNTY OF LEON
CERTIFICATE

1, Cynthia Muir, do hereby certify that the Governor and Cabinet, sitting as the Board of
Trustees of the Internal Improvement Trust Fund of the State of Florida, met on October 3,
2006, and approved the foliowing Item 1 on the agenda for thar date.

Item | City of Key West Deed Restriction Modification

REQUEST: Consideration of a request for a partial modification of & deed restriction on
approximately 3 acres of submerged lands contained in Board of Trustecs Deed Number
19259-A to the City of Key West.

COUNTY: Monroe
APPLICANT: City of Key West (City)
LOCATION: Section 33, Township 67 South, Range 25 East

STAFF REMARKS:

Site History

On April 11, 1947, the Board of Trustees conveyed approximately 92 acres of sovereignty
submerged land, known as Garrison Bight (Bight), w the City. The Board of Trustees
approved the sale, subject to a reversionary clause whereby the land would revért should it
ever be used for other than public purposes; however, the public purpose clause was not
included when Deed Number 19259 (original deed) was issued to the City.

A series of correspondence from July 1959 shows that the City became aware of the omission
and notified the Director of the Trustees of the Internal Improvement Trust Pund that the City
had previously leased portions of the Bight, and imended to lease another portion of the Bight
to a private entity for a public marina. Anorney General R.W. Ervin opined that the City was
bound to use the property for public purposes and suggested that the City Commission should
retain the authority to revoke or terminate the lease in the event that any development should
occur that was not in the public’s interest. '

“More Pratection, Less Process”™
Prvzed en recyced poper,

e —— e N b it ~—
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At the October 8, 1963 Board of Trustees' meeting discussion of the propesed lease, the City
inquired as to whether the public purpose restrictions on the Bight would hinder the State Road
Deparument’s construction of a causeway and bridge. Anorney Geperal.Ervin suggested
amending the original deed to (1) inchude the public purpose clause, (2) add specific reference
to the road construction and marina, and (3) require that the Board of Trustees review and
approve the lease terms and design for the marina. DEP staff recommended that the Anomey
Geoeral, rather than the Board of Trustees, approve the lease provisions which would ensure
the public purpose requirement was met. This recommendation was approved by the Board of
Trustees, and Attomey General Ervin subsequently granted approval of the lease on October
22, 1963,

On July 1, 1965, the Board of Trustees issued Corrective Deed Number 19259-A (corrective
deed), which superseded the original deed and added the reversionary language on the 92 acres
* originally conveyed. Soon after, the City requested a release of the public purpose clause from
a 0.446-acre portion of the 92 acres that was partially filled during construction of the
causeway, but outside of the right-of-way. The request was approved by the Board of Trustees
on August 10, 1965, and Deed Number 19259-B was issued upon the City’s consideration

payment of $500.

On July 18, 1967, the City requested a release of the public purpose clause on an additional
2.4] acres that are adjacent to the 0.446-acre parcel, for the purpose of leasing the parce! to a
tenant to fil and construct a dry storage for pleasure boats. The City submitted $2,892 for
consideration of the release. At the October 12, 1967 Board of Trustees meeting, the Board of
Trustees denied the City’s request and the consideration was returned.

Curyent Status

Since the late 1960s, several private docks have been constructed along the western shoreline
of the Bight between the Palm Avenue Causeway and Roosevell Boulevard without
consideration of the public purpose clause in the corrective deed. Of the five existing docks
within the three-acre parcel, two are private multi-slip docks that exceed the 40:1 ratio, one of
which was erroneously issued a Department of Environmental Protection permit in 2005 for
the instailation of two new finger piers for two slips. Mr. Ed Swift, the owner of the parcel
locsted at 719 Eisenhower Drive,-applied to expand his existing dock, which was constructed
sometime between 1991 and 1994 prior to his ownership, but the permitting process was hajted
when the deed restriction was discovered.

While the City is committed to maintaining public sccess to the water within the Bight, it is
also interested in allowing existing structures to remain to provide additional docking facilities
in the arca, The continuing demand for docking facilities in and around the City remains a
significant issue, which was clearly dermmonstrated when the Cirty and DEP relocated the
liveaboards in Houseboat Row to the Bight.

e e - ———— s =W
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Until such time as the issue is addressed, no permits can be issusd to reconfigure docks or
repair dock facilities that may be damaged as a result of storms. Staff is recommending that
the Board of Trustees grant the partial modification of the deed restriction on approximately 3
acres along the shoreline between the Palm Avenue Causeway and Roosevelt Boulevard. All
existing structures within the 3-zcre area will be allowed to remain, with any future expansion
of a structure being subject to chapter 18-21, Florida Administrative Code. In addition, the
City shall wtilize all revenue generated through the leasing of the submerged land to fund the
operation of waterrelated activities for the general public. This would allow the historic use
to continue at those facilities that were constructed many years ago thereby maintaining the
docking space currently available in the area, allowing modifications to the configuration of
existing docks within the subject area and performance of necessary repairs in the case of
storm damage, and finally, generating revenue that will fund activities for the general public.

A consideration of the status of the local government comprehensive plan was not made for

this jtem. The Department of Environmental Protection hes determined that the proposed
action is rot subject to the local government planning process.

RECOMMEND APPROVAL

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the Seal of the Board of
Trustees of the [nternal Improvement Trust Fund on this 3rd day of October A.D., 2006.

SV . ‘:#‘.2"; . .

SR G .:’; f.-j',-’:.

Jot e e ,;"4?-?‘;37.;. Cynthid Muir, Difector
GEPLRIALI RS R Office of Cabinet Affairs
:sw ial U 1327
() N g ‘Ig;.'nf"
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Florida Department of Coverne
Environmental Protection  jenenert. vinyara, .
Masjory Stoneman Douglas Butlding Secretary

1900 Commonmwealth Boulevard, MS 110
Tallahassee. Florida 32399-3000

August 19, 2013

Marilyn Wilbarger

City of Key West

P.O. Box 1409

Key West, FL 33041-1409

RE:  Deed Restrictions and Reverter for Deed#19259-A,B and C -City of Key West

Dear Ms. Wilbarger,

An internal audit was conducted by the DEP/BPLA/ Audit Section of the City of Key
West Corrective Deed No. 19259-A, B and C for restriction compliance. The City of Key
West is found to be out of compliance with existing deed restrictions in Corrective Deed
No. 19259-A and B. The City has leased water-related facilities to third party private
entities such as, but not limited to, A-1 Boatyard, Garrison Bight Marina and Key West
Community Sailing Center. These rentals are not consistent with the restriction within
the deed language to “never sell or convey or lease” the lands or parts thereof to any

" private person or firm, or corporation for any private use or purpose”. The facilities
are renting the upland and submerged area within the deed and appear to be receiving
profits from these private business ventures. The lease fees received by the City are
being placed into the City’s general fund.

With regard to Corrective Deed No. 19259-C, it appears that the City of Key West is not
collecting revenue from the private structures under private lease agreements. We just
wanted for you to be aware, as the agenda item indicates, that if the City ever does
collect revenue that those fees collected must be placed back into water-related activities
for the general public.

A copy of the audit, deeds and past agenda item have been enclosed. We look forward
to working with your office in this matter and look forward to hearing from you for an

amicable solution.

‘More Protection. Loy Prixess™
www dep. state.fl.us
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Deed Restrictions and Reverter for Deed#19259-A,B and C -City of Key West

Please do not hesitate to call Jay Scott or myself if you have any questions at (850) 245-
2555, or send an email to jay.[.scott@dep.state fl.us.

Sincerely,

el

Scott Woolam
Project Manager
Division of State Lands

Cc: Cheryl McCall, Bureau of Public Lands Administration
Stephanie Leeds, Division of State Lands

C:\ Documents and Settings\, Woolam_5\ Local Settings\ Temporary Intemed Files\ Content Cuthook\ QCZINGEWT\ Contact Letter-
City of Ky West {2).doo
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THE CITY OF KEY WEST
Purt 31Fice Bos 1409 Koy Wos, FL 330311209 1 305) Si9- 3700

November 14, 2013

Scott Woolam

Florida Department of Environmental Protection
3900 Commonwealth Boulevard, MS110
Tallahassee, F1. 32399-3000

RE: Deed 19529 A, B, C Deed Restriction Corrective Procedural Changes

Dear Mr. Woolam:

The City of Key West appreciates the opportunity to work with your department to make
corrections to the procedures concerning the use of the submerged lands within the deed 19529 A,
B,C.

The city will take the following immediate actions:

Surveys will be obtained for all submerged land areas that are currently being utilized by
private owners along Eisenhower Drive and will include Garrison Bight Marina, A-1 Boatyard
and the Key West Community Sailing Center to establish the square footage of each area. Once
received, copies of the surveys will be forwarded to your department.

The surveys will then be utilized to enter into new submerged land lease agreements and to
amend existing lease agreements to add submerged land use and fees.

The lease rates charged will be consistent with the fees charged under F.A.C. 18-21.011 (b) to
include the base fees, discounts, surcharges and other payments as may be required. Copies of
the fully executed lease agreements will be forwarded to your office.

All revenues collected from the use of the submerged land in this deed will be placed back into
water-related activities for the genera! public. The City will provide an annua! repon of the use
of the revenues derived from the submerged land uses herein described as may be required or
requested.

It is our hope that these corrections will bring the City into compliance with the deed as we work

together to insure maximum benefit and use of the submerged land for all of the citizens of

Florida and would appreciate your confirmation of the same.

Sincerely,

Marniiyn D. Wilbarger, RPA, CCIM
Senior Property Manager
City of Key West

‘Kev to the Canibbean - average yearly temperature 77 © Talivenheit.




FLORIDA DEPARTMENT OF 'fiﬁﬁfﬂiﬁ
ENVIRONMENTAL PROTECTION CARLOS LUPEZ-CANTERA

MARJORY STONEMAN DOUGLAS BUILDING
3900 COMMONWEALTH BOULEVARD
TALLAHASSEE, FLORIDA 32399-3000

April 14.2014
RECEIVED

Ms. Marilyn Wilbarger APR 16 2014

City of Key West

PO. Box 1409 CITY MANAGER

Key West. Florida 33041-1409
RE: Deed No. 19529 A. B, C Deed Restriction Corrective Procedural Changes
Dear Ms. Wilbarger:

Thank you for your letter dated November 14, 2013, addressing the activities within
Board of Trustees” Deed No. 19529 a1 Garrison Bight in Key West. We appreciate vour
timely response addressing the non-compliance of deed restrictions noted in the
Department’s 2013 audit of the deed.

The Board of Trustees’ approved a waiver of deed restrictions over a ponion of Deed No.
19529 at its October 3. 2006 meeting. The procedural changes outlined in your letter are
consistent with the actions required by the Board of Trustees in 2006 and. although the
waiver did not reference the private leases that were cited in the current audit. the Board
of Trustees did approve more exclusive activities than what is currently taking place.
With this in mind we are requesting the City make the procedural changes stipulated in
your response letter and submit documentation within 60 days to confirm the actions.

Thank you for your cooperation and assistance on this matter and contact me if you have
further questions or concerns.
Scon E. Woolam

Program Manager

Division of State Lands

SIDCCI'CI)

SEWAM
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