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Date: January 13, 2021 

To: Mr. Daniel Sobczak, Planner I 

From: Thomas Francis-Siburg 

CC: Mr. Owen Trepanier 

Re: Variance Application Revisions – 1409 Albury Street 

 
Thank you for your email1 dated 01/12/21 asking to include a calculation for the rear yard 
accessory structure coverage to determine if a variance to Sec. 122-1181 would be required. 
Further, the email requested we recalculate building coverage because it was believed the spa 
and pool equipment had not been included. 
 

1. Rear yard accessory structure coverage Sec. 122-1181i – The attached revised application 
reflects an additional variance from Sec. 122-1181 max rear yard accessory structure 
coverage of 4% from the 30% permitted to the proposed 34%.  

 
2. Building Coverage Calculations – The building coverage was re-analyzed pursuant to Sec. 

86-9ii (building coverage includes structures 30” or more above grade). The spa is 
proposed at 39” above grade, the deck and pool are proposed at 20” above grade, the 
pool/spa equipment is 30”+. For the purposes of calculating building coverage, the pool 
and rear deck do not rise to the level of building coverage, whereas the spa and pool/spa 
equipment do. The site data calculation as submitted includes the spa and pool/spa 
equipment but excludes the rear deck and pool. Therefore, the building coverage 
calculation is accurate and remains unchanged in the application. 

 
Given the above we attached the following revisions (all else remains unchanged): 
 

Application page 1 - List and describe the specific variance(s) being requested: Variance to 
Sec. 122-1181 max rear yard accessory structure coverage of 4% from the 30% required to 
the 34% proposed. 
 
Application page 3 - Standards for Considering Variances. No. 2. Conditions not created by 
applicant – Addition to reflect requested variance to Sec. 122-1181. 

 
Application page 3 - Standards for Considering Variances. No. 5. Only minimum variance(s) 
granted – Addition to reflect requested variance to Sec. 122-1181. 
 
Application page 8 - Site Data Table. Rear Yard Accessory Structure Coverage – Added to 
calculate the total rear yard accessory structure coverage and reflect requested variance.  

 

 
1 Exhibit A – 01.12.21 Email from Mr. Sobczak, Planner I, City of Key West 
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i Sec. 122-1181 – Permitted and restricted uses. 
Accessory uses or structures as defined in section 86-9 shall be allowed in all districts. Such accessory uses or 
structures shall be permitted by right in a subject district if the principal use is a permitted use; however, the 
accessory use or structure shall be a conditional use if the principal use is a conditional use. No accessory uses or 
structure shall be erected in any required front or side yard, and the accessory uses or structure shall not cover 
more than 30 percent of any required rear yard. No separate accessory structures shall be erected less than five 
feet of any lot line. Accessory buildings must be constructed simultaneously with, or following, the construction of 
the main building and shall not be used until after the principal structure has received a certificate of occupancy. 
Erection of tents is prohibited. Hot tubs, whether fixed or movable, shall be considered accessory structures for the 
purpose of setbacks. 
 
ii Sec. 86-9 – Definition of terms. 
Building coverage means the percentage of lot area covered by buildings and including roofed porches, eaves, decks 
and similar structures as well as all structures, including structural elements such as raised decks, 30 inches or more 
above grade. 
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Thomas Francis-Siburg

From: Daniel Sobczak <daniel.sobczak@cityofkeywest-fl.gov>

Sent: Tuesday, January 12, 2021 10:27 AM

To: Thomas Francis-Siburg

Subject: 1409 Albury - variance 

Good Morning, 
 
Hey Thomas, hope you are well. I am looking at the 1409 Albury street variance, there are some inaccuracies in 
the site data table, I wanted to give y’all a chance to correct before putting it in the staff report, any updates 
would be needed by close of business on Thursday.  
 
I worked with the architect Brian Olson to get this one right, but looks like he is not on this application. Please 
review the site data table, it does not appear that the spa or the pool equipment is accounted for in the building 
coverage section. I also did not find the calculations for the rear yard coverage, Section 122-1181 has reference 
that accessory structures cannot be more than 30% of any required yard, for HMDR the required rear yard is 15-
feet. Also I worked with the architect with the impervious surface ratio, he had used the brick walkway as 
partially pervious on the original plans and the plans submitted with this variance, the City does not recognize 
standard brick pavers as pervious. 
 
Let me know your thoughts, I will be working on the Staff Report for the rest of the day. 
 
Thanks so much,   
 
Daniel Sobczak, AICP-C 
Planner 
City of Key West 
Planning Department at 
Josephine Parker City Hall 
1300 White Street 
(305) 809-3723 
Daniel.sobczak@cityofkeywest-fl.gov 
www.cityofkeywest-fl.gov 
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  Application for Variance 
City of Key West, Florida • Planning Department 
1300 White Street • Key West, Florida 33040 • 305-809-3764 • www.cityofkeywest-fl.gov 

 
Application Fee: $2,415.00 / After-the-Fact: $4,515.00 

(includes $210.00 advertising/noticing fee and $105.00 fire review fee) 
Please complete this application and attach all required documents. This will help staff process your request quickly 
and obtain necessary information without delay. If you have any questions, please call 305-809-3764. 

 
PROPERTY DESCRIPTION: 
Site Address:     

Zoning District:    

Real Estate (RE) #:    

Property located within the Historic District. ☐Yes ☐No 

APPLICANT: ☐Owner ☐Authorized Representative 
Name:   Mailing Address:      
City:  State:  Zip:   Home/Mobile Phone: 

 Office:    Fax:  
Email:         

 

PROPERTY OWNER: (if different than above) 
Name:   Mailing Address:      
City:  State:  Zip:   Home/Mobile Phone: 
 Office:    Fax:  
Email:         

 

Description of Proposed Construction, Development, and Use:    
 

 
 

List and describe the specific variance(s) being requested: 
 

 

 

 
Are there any easements, deed restrictions or other encumbrances attached to the property? ☐Yes ☐No 

If yes, please describe and attach relevant documents:    
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The project proposes to remove existing building coverage and impervious surface to construct a pool and deck the rear yard. This construction will result in overall reductions of building coverage and impervious surface.

Thomas
Textbox
X

Thomas
Textbox
1409 Albury Street
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HMDR
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00024150-000000
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Trepanier & Associates, Inc.
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1421 First Street
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Key West
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FL     33040
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305-293-8983
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thomas@owentrepanier.com
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305-293-8748
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Siok Irrevocable Family Gst Trust 7/14/2020
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1409 Albury St, Apt 1
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FL     33040
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c/o 305-293-8983
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c/o thomas@owentrepanier.com

http://www.cityofkeywest-fl.gov/
Thomas
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Variance to Sec. 122-600 (4)a. max building coverage of 18% from the 58% existing to the 54% proposed (40% permitted).
Variance to Sec. 122-600 (4)b. max impervious surface of 16% from the 78% existing to the 76% proposed (60% permitted).
Variance to 122-1181 max rear yard accessory structure coverage of 4% from the 30.2% existing to the 34.0% proposed (30% permitted).
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Will any work be within the dripline (canopy) of any tree on or off the property? ☐ Yes ☐ No 
If yes, provide date of landscape approval, and attach a copy of such approval. 

 
Is this variance request for habitable space pursuant to Section 122-1078? 

 
☐ Yes 

 
☐ No 

 
 

Please fill out the relevant Site Data in the table below. For Building Coverage, Impervious Surface, Open 
Space and F.A.R. provide square footages and percentages. 

 

Site Data 
Table 

 Code 
Requirement 

Existing Proposed Variance Request 

Zoning   
Flood Zone  
Size of Site  
Height     
Front Setback     
Side Setback     
Side Setback     
Street Side Setback     
Rear Setback     
F.A.R     
Building Coverage     
Impervious Surface     
Parking     
Handicap Parking     
Bicycle Parking     
Open Space/ Landscaping     
Number and type of units     
Consumption Area or 
Number of seats 

    

 
 

This application is reviewed pursuant to Section 90-391 through 90-397 of the City of Key West Land Development 
Regulations (LDRs). The City’s LDRs can be found in the Code of Ordinances online at 
http://www.municode.com/Library/FL/Key_West under Subpart B. 

 
 

*Please note, variances are reviewed as quasi-judicial hearings, and it is improper for the owner or applicant to speak 
to a Planning Board member or City Commissioner about the hearing. 
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Standards for Considering Variances 
 

Before any variance may be granted, the Planning Board and/or Board of Adjustment must find all of the following 
requirements are met: Please print your responses. 

 
1. Existence of special conditions or circumstances. That special conditions and circumstances exist which are peculiar to 

the land, structure or building involved and which are not applicable to other land, structures or buildings in the same 
zoning district. 

 
 

 

 
 

2. Conditions not created by applicant. That the special conditions and circumstances do not result from the action or 
negligence of the applicant. 

 
 

 
 
 

3. Special privileges not conferred. That granting the variance(s) requested will not confer upon the applicant any special 
privileges denied by the land development regulations to other lands, buildings or structures in the same zoning district. 

 
 
 
 

 
 

4. Hardship conditions exist. That literal interpretation of the provisions of the land development regulations would 
deprive the applicant of rights commonly enjoyed by other properties in this same zoning district under the terms  of 
this ordinance and would work unnecessary and undue hardship on the applicant. 

 
 

 
 
 
 

5. Only minimum variance(s) granted. That the variance(s) granted is/are the minimum variance(s) that will make 
possible the reasonable use of the land, building or structure. 

 
 

 
 

Thomas
Textbox
Special conditions exist. This property is located in a historic neighborhood in Old Town and consists of three lots of record, all nonconforming, creating an complex a-typical site layout, with historical structures. The property has the following existing nonconformities: front setback, side setback, rear setback, building coverage, impervious surface, rear yard accessory structure coverage, open space, parking, and density.
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Conditions are not created by the applicant. The historic special conditions and circumstances of the property predate the current owner. The proposed action of the owner will improve the status of the nonconforming building coverage and impervious surface and increase rear yard accessory structure coverage by 3.8%, from the 30.2% existing to the 34.0% proposed.
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Special privileges will not be conferred upon the granting of the variance. The variance process is available to all property owners in this district, and if the other owners attempt to construct a pool and pool deck, they are entitled to the same process and consideration of fact.
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Hardship conditions exist. The literal interpretation of the provision of LDRs would deprive the applicant of rights commonly enjoyed by other properties in the same zoning district. Varying lot sizes are a characteristic of the historic development of the historic districts' residential neighborhoods.

Thomas
Textbox
Only the minimum variance(s) are requested that would permit the applicant the opportunity construct a pool and pool deck as evidenced by the fact that the property's nonconformities will be reduced as a result of the granting of the variances. Granting these variances will improve existing building coverage and impervious surface nonconformities and increase rear yard accessory structure coverage by 3.8%, from the 30.2% existing to the 34.0% proposed.
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6. Not injurious to the public welfare. That granting of the variance(s) will be in harmony with the general intent 
and purpose of the land development regulations and that such variances will not be injurious to the area 
involved or otherwise detrimental to the public interest or welfare. 

 
 

 

 
 

7. Existing nonconforming uses of other property shall not be considered as the basis for approval. That no other 
nonconforming use of neighboring lands, structures, or buildings in the same district, and that no other permitted 
use of lands, structures or buildings in other districts shall be considered grounds for the issuance of a variance. 

 
 
 

 
 
 

 
 

The Planning Board and/or Board of Adjustment shall make factual findings regarding the following: 
 

• That the standards established in Section 90-395 have been met by the applicant for a variance. 
• That the applicant has demonstrated a "good neighbor policy" by contacting or attempting to contact all noticed 

property owners who have objected to the variance application, and by addressing the objections expressed by 
these neighbors. Please describe how you have addressed the “good neighbor policy.” 
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Granting of the variance(s) is not injurious to the public welfare nor would result in increased density or intensity.
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This application does not rely on other nonconforming lots and structures as justification.
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REQUIRED SUBMITTALS: All of the materials listed below must be submitted in order to have a complete application. 
Applications will not be processed until all materials are provided. Please submit one (1) paper copy of the materials to the 
Planning Department and one (1) electronic version in PDF format. 

☐ Correct application fee, made payable to “City of Key West.” 
 
☐ Pre-application meeting form 

☐ Notarized verification form signed by property owner or authorized representative. 
 
☐ Notarized authorization form signed by property owner, if applicant is not the owner. 

 
☐ Copy of recorded warranty deed 

 
☐ Monroe County Property record card 

 
☐ Signed and sealed survey (Survey must be within 10 years from submittal of this application) 

☐ Sign and sealed site plan (sign and sealed by an Engineer or Architect) 
 
☐ Floor plans 

 
☐ Any additional supplemental information necessary to render a determination related to the variance request.
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Pre-Application Meeting Notes 
                      City of Key West, Florida • Planning Department • 1300 White Street • 
                          Key West, Florida 33040 • 305-809-3764 • www.cityofkeywest-fl.gov 

 

Zoning District:  

Meeting Date:   

Address/Location:    

Request:    

Type of Application:  

Attendees:    
    Notes: 

 

 

 

 

 

 

 

 

 

http://www.cityofkeywest-fl.gov/
Thomas
Textbox
Revised 01/13/2021
pg. 7



 

Site Data Table: 1409 Albury Street 

 Req’d / Approved Existing Proposed 
Variance 
Request 

Zoning HMDR    

Flood Zone X (NGVD29)    

Size of Site 4,000 sq ft 3,405 sq ft No Change No 

Height 30 ft 20.3 ft No Change No 

Front Setback 10 ft 0.7 ft No Change No 

Side Setback 5 ft 0.7 ft No Change No 

Side Setback 5 ft 0 ft No Change No 

Street Side Setback 7.5 ft N/A No Change No 

Rear Setback 15 ft 0.7 ft No Change No 

F.A.R. 1.0 N/A No Change No 

Building Coverage 40% 
58% 

(1,967 sq ft) 
54% 

(1,832 sq ft) 
Yes – 

Improvement 

Impervious Surface 60% 
78% 

(2,644 sq ft) 
76% 

(2,597 sq ft) 
Yes – 

Improvement 

Auto Parking 
3 spaces, 

1 per dwelling unit 
1 space No Change No 

Handicap Parking N/A N/A No Change No 

Bicycle Parking 
0.3 spaces, 
10% of auto 

0 spaces No Change No 

Open Space / Landscaping 35% 
22% 

(755 sq ft) 
No Change No 

Number and type of units 1.3 du per acre 
3 du 

(Multifamily) 
No Change No 

Consumption Area or 
Number of seats 

N/A N/A No Change No 
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Verification Form 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 

 

 

 

 

 

 

Authorization Form 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 

 

 

 

 

 

 

Boundary Survey 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 

 

 

 

 

 

 

Site Plan 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









 

 

 

 

 

 

 

 

 

Warranty Deed 
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