RESOLUTION NO. 20-038

A RESOLUTION OF THE CITY COMMISSION OF

"~ THE CITY OF KEY WEST, FLORIDA, APPROVING
ISSUANCE OF TASK ORDER NO. 6 TO BLACK &
VEATCH CORPORATION FOR DESIGN, BID, PRE-
AWARD AND CONSTRUCTION SERVICES FOR THE
AERATION UPGRADES AND ELECTRICAL
SWITCHGEAR REPLACEMENT PROJECT AT THE
RICHARD A HEYMAN ENVIRONMENTAL
PROTECTION FACILITY IN AN AMOUNT NOT TO
EXCEED $228,650.00; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, 1n Resolution No. 17-207, the City Commission
approved a three-year contract for General Englneering
Services, to Black & Veatch Corporation; and

WHEREAS, 1n a continuing effort to reduce energy costs,
provide redundancy and replace aging equipment at the
wastewater treatment plant, this Resolutiﬁn.will approve Task
Orders 6; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That Task Order No. 6 to Black & Veatch

Corporation to furnish design, bid, pre-award and
construction services for the aeration upgrades and

electrical switchgear replacement at the Richard A. Heyman
Environmental Facility, 1n an amount not to exceed

‘$228,650.00 1s hereby approved.
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Section 2: That adequate funds for Task Order No. 6

are budgeted in account Sewer/Treatment Plant/CIP 401-3504-
535-6500, and any necessary budget adjustment are hereby

approved.

Section 3: That this Resolution shall go into effect
immediately upon its passage*and adoption and authentication
by the signature of the Presiding Officer and the Clerk of
the Commission.

Passed and adopted by the City Commission at a meeting

held this 19th day of February , 2020.

Aﬁthgntidated by the Presiding Officer and Clexrk of the

. 20th Februa
Commlission on day of _ r): 2020.
Filed with the Clerk on February 20 , 2020.
Mayor Teri Johnston Yes B
Vice Mayor Sam Kaufman | Yes
Commissioner Gregory Davila _Yes

Commissioner Mary Lou Hoover =~ Y€S

Commissioner Clayton Lope:z Yes
Commissioner Billy Waxrdlow Yes
Commissioner Jim Yes

AV ET: : ' ‘
L () / A
e ¥

R A
CHERYL SMITH, (CITY CLERK
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THE CITY OF KEY WEST

.Post omte Box 1409 Key West, rL 33041 1409 (305) 809 3700 o

EXECUTIVE SUMMARY
| .Date: 1‘-: :_ January 24th 2020
'To:_ Greg Vellz Clty Manager
"::_-F}omﬁ:; -John Paul Castro Dlrector of Ut|I|t|es B
Cc:; . f' | : Pattl McLaughlm ASS|stant Clty Manager | o

- Subject: | Approve Task Order No 6 from Black and Veatch Englneenng for the
| design,.bid, pre-award, and construction services for the aeration upgrades:and =
electrical swﬂchgear replacement at the Rlchard A Heyman Envrronmental

. '*-_Fa0|l|ty

| Actlon Statement - -

- This Resolution would approve task order no. 6 from Black and Veatch
| Engineering pursuant:to resolution number 17-207 in the amount of $228, 650
| Task order no. 6 is to-design the replacement of the electrical switchgear at the .
WWTP and combine the bid. documents and bid. and construction phase services -
| with the aeration blower project at the Richard A. Heyman Envuronmental
5 Protectlon facility. | , -

Background -
The aeration blower prOJect was deS|gned by Black and Veatch in 2019. When'

| combined with the new effluent pump project and HVAC required to cool the room
| that houses the variable frequency drives the load study results concluded the -
| main swrtchgear would be near 95% deSIgn capa0|ty | -

Purpose and Justification .
The City applied for plan review wrth KEYS for the aeratlon and HVAC prolect who-- _:

noted the electncal potential was reaching the. capacity of. the ‘30-year-old
transformer. KEYS is willing to upgrade their transformer and coordinate the'_
switchgear replacement further reducing costs of running the main cables |

Addlng aII the new equment into. the electrical room with old swrtchgear and ‘an
old transformer only meant additional cost in the future to rewire those components
‘when upgrading the main electrical system. Staff recognizes the need to
reprioritize the projects to have the switchgear complete before additional VFD’s

Key to the Caribbean — average yearly temperature 77 ° Fahrenheit:



- L: - and 'cOntroIIers aré .'installed and-tasked Black & Veatch to design 'the' electrical system.

- ,The aeratlon blower de3|gn has been shelved since Iate Iast year and erI be added to the bld' N

“package for the switchgear. This will aIlow a smgle contractor to install the new electrical system, .

.. coordinate with KEYS for the treatment plants new transformers and then mstall the aeratlon:_

blower VFD S and turbo blowers in one pro;ect

- The new heat Ioads for the electrlcal gear will requ1re coollng and the HVAC prOJect for thef. ,

- electrical room was bid in December 2019 W|th expected mstall complete prior to the swﬂchgear &

' project blddmg

o ¢Staff has rewewed the Iabor mix and effort and conS|ders the task order to be falr and reasonable

5 Flnanclal

. Electrical sWitchgear upgrades prOJect SE35042002 was budgeted for $1 620 000 in FY20 in

L account Sewer/T reatment PIant/CIP 401 -3504 535 6500

_ Recommendatlon

. Approve task order no 6 in the amount of $228 650 from Black and Veatch Englneenng pursuant
“to general engineering.services contract, resolution 17-207, for the design of the electrical

: . switchgear replacement at the WWTP and bid and constructlon phase services for the electrlcal
- swnchgear upgrades and aeratlon system upgrades



CITY OF KEY WEST
TASK ORDER No. 6 - DESIGN SERVICES
RICHARD A. HEYMAN ENVIRONMENTAL PROTECTION FACILITY

AERATION UPGRADES AND ELECTRICAL SWITCHGEAR REPLACEMENT
BACKGROUND

The City of Key West (CITY) has decided to upgrade the existing aeration system at the Richard A.
Heyman Environmental Protection Facility (RAHEPF) by installing new blowers. The existing
aeration system comprises of two multistage centrifugal blowers with associated mechanical
piping, electrical and instrumentation and controls components. The City desires to increase
redundancy at the facility with the addition of three to four new blowers. Additionally, CITY has
decided to upgrade the existing aging electrical switchgear in the existing electrical room due to the
planned transformer upgrade by Keys Energy Services.

INTRODUCTION

Black & Veatch (CONSULTANT) has been requested by the CITY to provide detailed design services,
bidding assistance and construction phase services to implement aeration and electrical switchgear
upgrades for the RAHEPF. The electrical switchgear upgrades are required due to the planned
transformer upgrade by Keys Energy Services. Detailed design for the aeration upgrades has been

completed by CONSULTANT under project number SE35031801. The scope of services includes the
following three main phases:

e Detailed design of electrical switchgear and update of the aeration upgrades detailed
design documents.

e Bid and pre-award services
e Construction phase services

SCOPE OF SERVICES

Task Series 100 - DETAILED DESIGN

Task 101 - Detailed Design - Construction Documents Level 1

A. The following activities will be completed during the Level 1 design of the electrical switchgear
upgrades:

(1) Load study to determine main cable and circuit breaker sizing
(2)  Basis of Design Memorandum
(3) Power distribution functional diagram

B. CONSULTANT will provide two (2) hard copy sets and one (1) electronic set of the Level 1
documents to the CITY for review.
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C. CONSULTANT will conduct a project review workshop with the CITY to review the Level 1
documents. Based on discussions during the workshop, CONSULTANT will incorporate the
applicable comments into the next submittal (Level 2).

Task Series 101 Deliverables

The following deliverables are included in Task Series 101:
e Basis of Design Memorandum (including preliminary drawings and specifications list).
e Level 1 workshop meeting minutes.

Task 102 - Detailed Desiqgn - Construction Documents Level 2

A. Level 2 design shall commence only after CITY has accepted the Level 1 deliverables. The
following activities will be completed as part of Level 2 design:

(1)  Short circuit analysis to determine available fault current at all downstream busses
from the new utility transformer

(2) Design of the demolition of the existing switchboard
(3) Design of new switchgear

(4) Duct bank routing

(5) Construction sequencing

(6) Opinion of probable construction cost

B. CONSULTANT will provide two (2) hard copy sets and one (1) electronic set of the Level 2
drawings and specifications to the CITY for review.

C. CONSULTANT will conduct a project review workshop with the CITY to review the Level 2
drawings and specifications. Based on discussions during the workshop, CONSULTANT will

refine the drawings and specifications, and incorporate the applicable comments into the next
submittal (Level 3).

Task Series 102 Deliverables
The following deliverables are included in Task Series 102:

o Level 2 design drawings, specifications and opinion of probable construction cost.

e Level 2 workshop meeting minutes.

BV TASK ORDER No.6 Page 2 of 8



Task 103 - Detailed Design - Construction Documents Level 3

A. Level 3 design shall commence only after CITY has accepted the Level 2 deliverables. All
comments received during Level 2 design review workshop will be incorporated into the Level
3 design. Additionally, as part of Level 3 design CONSULTANT will update the aeration upgrades
design completed under project number SE35031801.

B. CONSULTANT will provide two (2) hard copy sets and one (1) electronic set of the Level 3
drawings and specifications to the CITY for review.

C. CONSULTANT will conduct a project review workshop with the CITY to review the Level 3
drawings and specifications. Based on discussions during the workshop, CONSULTANT will

refine the drawings and specifications, and incorporate the applicable comments into the next
submittal (Level 4).

Task Series 103 Deliverables

The following deliverables are included in Task Series 103:
e Level 3 design drawings, specifications and opinion of probable construction cost.

o Level 3 workshop meeting minutes.

Task 104 - Detailed Design - Construction Documents Level 4

A. Level 4 design shall commence only after the CITY has accepted the Level 3 deliverables. Level 4
progress activities are as follows:

(1}  Final review set of CAD drawings

(2) Final review set of specifications and construction contract documents

(3) Opinion of probable construction cost update

(4) Internal quality control review and refinement before delivery to the CITY

(5) Quality assurance and quality control plan and log update.

B. CONSULTANT will provide the CITY with three (3) signed/sealed hard copy sets and one (1)
electronic copy. |
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Task 104 - Deliverables

The following deliverables are included in Task Series 104:

A. Three (3) signed/sealed hard copy sets of design documents and one (1) electronic copy.
B. Opinion of probable construction cost.

Task Series 200 - BID AND PRE-AWARD SERVICES

A. The Bid Services Task will include the following activities.

1.  Pre-Bid Conference. Conduct at a date and time selected and a place provided by the
CITY a pre-bid conference to:

a. Confirm the types of information required by the contract documents and the
format in which bids should be presented.

b. Review special project requirements and contract documents in general.

c. Receive requests for interpretations that will be issued to plan holders.

d. Prepare minutes of conference and issue to plan holders.

2.  Interpretation of bidding documents. Interpret bidding documents. Prepare and issue
addenda to the construction contract documents when required.

3.  Bid Opening. Assist CITY during bid opening. Answer questions, make preliminary
tabulation of bids, and review questionnaires and bids for completeness. Final review
set of specifications and construction contract documents.

Task 200 - Deliverables
The following deliverables are included in Task Series 200:

A. As Bid Construction Contract Documents. Refine construction contract documents according to
addenda.

B. Distribute three (3) sets of the construction contract documents to the successful bidder.

C. Prepare and distribute three (3) sets of conforming copies of the construction contract
documents.

Task Series 300 - CONSTRUCTION PHASE SERVICES

CONSULTANT will perform services during the construction phase of the project. By performing
these services, CONSULTANT shall not have authority or responsibility to supervise, direct, or
control the CONTRACTOR's work or the CONTRACTOR's means, methods, techniques, sequences, or
procedures of construction. CONSULTANT shall not have authority or responsibility for safety
precautions and programs incident to the CONTRACTOR's work or for any failure of the
CONTRACTOR to comply with laws, regulations, rules, ordinances, codes, or orders applicable to
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the CONTRACTOR furnishing and performing the work. It is anticipated that the construction
period will be twelve (12) months. Specific services to be performed by CONSULTANT are outlined
below.

Task 301- Construction Administration Support Services

A.

CONTRACTOR’s Schedule. Determine if CONTRACTOR’s schedule is consistent with the
construction contract documents with emphasis on milestone dates, construction sequencing,
and operation of existing facilities during construction. CONSULTANT's review shall not include
an analysis of CONTRACTOR's approach, means or methods of construction to perform the
work specified in the construction contract documents.

1.  Review and comment upon the CONTRACTOR's initial construction schedule.

2.  Review and comment upon updated schedules monthly.

CONTRACTOR’s Estimates of Monthly Payments. Review the CONTRACTOR's initial and
updated schedule of estimated monthly payments and advise CITY as to acceptability.

Shop Drawing Review. Review drawings and other data submitted by the CONTRACTOR as
required by the construction contract documents. CONSULTANT's review shall be for general
conformity to the construction contract documents and shall not relieve the CONTRACTOR of
any contractual responsibilities. Such reviews shall not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions and programs incident
thereto. Manufacturer’s 0&M manuals received in CONTRACTOR submittals will be passed on
to CITY without review.

Operation and Maintenance Data. Collect and organize two (2) sets of operation and
maintenance data provided by the CONTRACTOR. Each set will be placed in separate binders,
the binders indexed, and a table of contents provided. Binders will be submitted to CITY.

Requests for Information, Change Orders, and Claims.

1. Requests for Information. Interpret construction contract documents when requested
by CITY or the CONTRACTOR. Requests for clarification or information shall be in
writing and copies of CONSULTANT's response shall be distributed to CITY.

2.  Change Orders. Review CITY or CONTRACTOR requests for project changes.
a. Review documentation
b. Prepare any additional documentation required
c. Administer the processing of change orders
d. Review applications for extension of construction time
e. Evaluate the cost and scheduling

f. Submit recommendations to CITY
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g. Assist CITY in negotiations with CONTRACTOR to obtain a fair price for the work.

Claims. Act on claims of CITY and the CONTRACTOR relating to the acceptability of the
work or the interpretation of the requirements of the construction contract documents.

CONTRACTOR Pay Requests. Review and process the CONTRACTOR's monthly payment
requests, and forward to CITY if appropriate. CONSULTANT's review shall be for the
purpose of making a full independent mathematical check of the CONTRACTOR's
payment request. Because CONSULTANT will not be providing a resident engineer, CITY
is responsible for verifying the quantities of work which are the basis of the payment
requests.

Drawings Conformed to Construction Records. Upon completion of the project
CONSULTANT will revise the construction contract drawings to conform to the
construction records. Submit to the CITY two (2) hard copies and one (1) copy in
electronic format.

Task 302 Witness Testing

A. CONSULTANT will review test procedures and testing setup, to be submitted by blower
manufacturer, for conformance to construction contract documents.

B. CONSULTANT will provide two (2) representatives to witness shop tests, inspect and check
testing equipment used, and observe the calibration of measurement devices in person, at the
blower manufacturer’s facility. It is anticipated that witness testing will take up to six (6) days.

Task 303 Field Support Services

A. Preconstruction Conference. Attend the preconstruction conference at a date and time selected
by the CITY and at a facility provided by the CITY. Elements of the conference will include:

1.

2.

3.

Agenda prepared by CONSULTANT

CONSULTANT prepare and distribute minutes

Discussion of CONTRACTOR’s tentative schedules

Procedures for transmittal and review of CONTRACTOR'’s submittals
Special Inspections Program

Processing applications for payment

Critical work sequencing

Change orders

Record documents
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10. CONTRACTOR’s responsibilities for safety and first aid

B. Construction Progress Review Meetings and Bi-Weekly Site Visit. Participate in the monthly

progress construction meeting. Visit the construction site to observe progress of the work, and
consult with the CITY and the CONTRACTOR. A total of twenty-four (24) site visits are included.

C. Punch List. Upon substantial completion, inspect the construction work and prepare a punch
list of those items to be completed or corrected before final completion of the project. Submit
results of the inspection to the CITY and the CONTRACTOR. The substantial inspection will
include CONSULTANT’s representatives from civil/mechanical, electrical and 1&C disciplines.

D. Final Inspection. Upon completion or correction of the items of work on the punch list, conduct
a final inspection to determine if the work is completed. Provide written recommendations to
CITY concerning final payment, including a list of items, if any, to be completed prior to making
such payment. The substantial inspection will include CONSULTANT's representatives from
civil/mechanical, electrical and 1&C disciplines.

Task 304 Permitting

A. CONSULTANT will attend meetings with regulatory agencies to identify permit requirements.

Two meetings are anticipated with FDEP for the Minor Revision to a Wastewater Facility
Permit.

B. CONSULTANT will prepare permit application including the necessary contract documents,
design calculations and plans for obtaining the following permit:

1.  Florida Department of Environmental Protection (FDEP) Application for a Minor
Revision to a Wastewater Facility or Activity Permit (Chapter 62-620).

2. Notification of Completion of Construction for Wastewater Facilities or Activities
(Chapter 62-620).

C. CONSULTANT will provide responses to two inquiries and request for clarification from FDEP
from the Minor Revision to a Wastewater Facility Permit application.

Task Series 300 Deliverables
The following deliverables are included in Task Series 300:
e Pre-construction meeting documents (agenda, attendance list, meeting minutes).

e Monthly progress construction meetings documents (agenda, attendance list, meeting
minutes).

e Bi-weekly site visit reports.
e Punch list.
e Certificate of final completion.

e Record Documents (including drawings and specifications).
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jBUDGET

Tasks as descrnbed in thls scope of work would have the followmg lump sum fees. )

TASK_ SE‘RIES LUMP SUM FEES

Task 100 - Detalled Design =
- '| Task 200 - Bld and Pre-Award Senrlces
. {Task300 - Constructlon Phasa Servlces

~ | DirectCosts -- . .- - L
| LUMP SUM TOTBL:-

"cmoﬁm* N,
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. RESOLUTION No. _17-207

A RESOLUTION OF THE CITY comnss:[on OF THE:."'
- .CITY OF KEY. W‘EST, 'FLORIDA, APPROVING STAFF'-'-
' RANKING AND AWARDING CONTRACTS ON A TASK ORDER .
. BASIS ‘TO NINE BIDDERS IN RESPONSE TO REQUEST
.. FOR * QUALIFICATIONS NO. '17-002 FOR GENERAL . -
" ENGINEERING | SERVICES.___ PROVIDING "-EQR_ AN
g.EFFECTIVE DATE L | E |

:-WHER-EAS the C:Lty 1ssued a Request for Qual:.flcatlons for |
. engiﬁeeri;ig_-_ f_iq:_r_ns capa.ble of _p:tqu;dlng . gen‘eral-: .eng;.n_e‘er__lng .

- .‘services; and

. WHEREAS, fourteen firms responded, and at a public meeting on

i"';"JL:n'ie‘ﬁ 16, _2‘01.:7", a committee coniprised of ;(_:_'i:t'y staff members. re{r‘ie:,wed

the -feeponsee: ; and 'delﬁermin'e'd ‘ejight : 'fuilf—s'ervi'ce flrms to " be )
- part:.cularly quallfled | and one f:er to be local t:l.mely and cost-' |

'- ef'fectllve_ fo:;_'s_truC_t;ura_l 'eng:;_neerlng _' jserv_z._ces, and recommended R

- that the City engage each one on a Task Order "basie;: '

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE .

. CITY OF KEY WEST, FLORIDA, AS FOLLOWS:
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. —_-.Sné"’tii‘l”n' 1 That the rjeSP‘?nS-es for senei-a.i and utility -
: enginée‘?-i_ng consulting services ‘are hereby ranked Ly staff, and
 éPpr§#éd:bY t-11:1‘3‘-'_:(:51-‘:}’ Commission aé'folldwéﬁ'

-(15 .1Sténtec_..

'fsz CHoM Hill -

13) 'Keith & Schnars

(4) __BMEC Foster wheeler. _
:{5) ‘T;Y,lﬁin Ihte:natiqnal- - |

'(8) '.Pefez Engineering'&-Develogment'

(9) - Artibus D'esigh-, LLC - (for 'struétur.ai'enginéering only) -

Section 2: That the City'M;nage# is hereby authorized to

‘negotiate and execute contracts with each of the companies in order

'-._:of*ranking, upon'advice and consentzof'the City Attorney, for a

term not to exceed three (3) years, with an option for one-two-

- year extension.

Section 3: Spécifi-c task orders issued pursuant to the

contracts shall comply with the City’s procurement guidelines.
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_Sec't:ien "4:. That this iReisanti'on A s_h_alql go iin_te' eff'e"c't_'f- '

. immediately upon its passage and adoption and authentication by

the s:j.g'natui‘e of. the. I'_.-"r_esi.d:i.'ng- Officer !Zana " the Clerk of the o
‘ camﬁiésibh;:

Passed and adopted by the C:Lty Commlssu)n at a meetlng held.- o

BT th:l._s: -'.15_. L .,dia;Yf of _ Mugust . 2017

‘Authenticated by the Pres id-in‘g';i '-o'fj;fijge,rf ‘and Clerk of the
:'Cenrrilie‘sion,en:; 16 3_ day of Au ust- , 2017 '
'LF:Lled w1th ‘the Clerk on . August 16 _ o ,2017
| nayot'Craié Catee | .:t.ftd ,: ;Yée.i -
vice Mayor Clayton Lopez “#Absent

* 7 Yes |-
t,Comm1551oner Sam Kaufman IR

| Comm1551oner Rlchard Payne - .Yes

3 .Comm1551oner Marga'ret Romero- ~ Yes~

: Comm-lssloner Bllly Wardlow - Yes
| | :5Abeent

//

M2 YOR

'ﬁdommissiener Jimmy Weekley

..l..l._..._

CRAIG c:A

ATTEST 7, N

//

CHERYL SMITH l CITY. CLERK
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AGREEMENT

between

CITY OF KEY WEST

and

Black & Veatch Holding Company

for

GENERAL ENGINEERING SERVICES

KEY WEST, FLORIDA



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY," and ___ Black & Veatch Holding Company___, a corporation

organized under the laws of the State of , its successors and assigns,
hereinafter referred to as “CONSULTANT".

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafier set forth, CITY and CONSULTANT agree as follows:

IR FLINE 11K [ RARTCA T RO

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and conditions
are included in the CITY's RFQ 17-002 General Engineering Services,
" CONSULTANT’s Response to RFQ dated  April 19,2017___, exhibits, Task Orders,

and supplemental documents that are by this provision expressly incorporated herein by
reference.

1.2. Commissioners: Members of the City Commission with all legislative powers of the
CITY vested therein. '

1.3. CONSULTANT: The engineering firm selected to perform the services pursuant
to this Agreement.

1.4. Contract Administrator: The ranking managenal employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the

Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

1.5. Contractor: The pesson, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.

1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.



ARTICLE 2

PREAMBLE

In order to esiablish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this

Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2. The CITY has met the requirements of the Consultants’ Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Qualifications 17-002 incorporated by
reference and made a part hereof and the Response to the Request for Qualifications
from Consultant dated April 19, 2017 incorporated by reference and made part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARIICLE J

, UK SHK AND STANDARD U))

A L
- VA

3.1. CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement: |

3.1.1. Civil Engineering Services

3.1.2. Utility Engineering Services
3.1.3. Solid Waste Engineening Services
3.1.4. Coastal Engineering Services
3.1.5. Structural Engineering Services
3.1.6. Marine Engineering Services

3.2. CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualified contractors for work, environmental assessments, construction




administration and owner project representation services relating to operation, new
construction, permit modification, construction improvements, rehabilitation and or retrofits,
and any other lawful professional Engineering services that the CONSULTANT is qualified
to provide and that the CITY authorizes the CONSULTANT to undertake in connection

with this Agreement. CONSULTANT shall provide all necessary, incidental and related
activities and services as required.

3.3. CONSULTANT and CITY acknowledge that the Scope of Services does not delineate every

detail and minor work task required to be performed by CONSULTANT to complete any
particular task order. If, during the course of the performance of the services included in
this Agreement, CONSULTANT determines that work should be performed to complete the
Task Order which is, in the CONSULTANT's opinion, outside the level of effort originally
anticipated, whether or not the Scope of Services identifies the work items, CONSULTANT
shall notify Contract Administrator in writing in a timely manner before proceeding with the
work. If CONSULTANT proceeds with such work without notifymng the Contract
Administrator, the work shall be deemed to be within the original level of effort, whether or
not specifically addressed in the Scope of Services. Notice to Contract Administrator does
not constitute authorization or approval by CITY to perform the work. Performance of work
by CONSULTANT outside the originally anticipated level of effort without prior wnitten
CITY approval or modification of Task Order is at CONSULTANTs sole nisk.

3.4. The specific services to be provided by the CONSULTANT and the compensation for such

services shall be as mutually agreed to in separate Task Orders to this AGREEMENT. Each

Task Order when fully executed shall become a supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task Order
shall include a description of the scope of services and specified deliverables, time of
completion, total estimated costs of services, and method of compensation. Additional
information shall be provided to the CITY if required. Amended Task Orders shall
include substantially the same information and be submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in any
Task Order. If such changes affect the CONSULTANT's cost of or time required for

performance of the services, an equitable adjustment shall be made through an
amendment to the Task Order.

3.4.4. A Task Order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further work
upon receipt of this notice unless specifically authorized by the City Manager of
the City of Key West. On termination, the CONSULTANT shall be paid for all
authorized services performed up to the termination date plus, if terminated for the
convenience of the CITY, reasonable expenses incurred during the close-out of the Task
Order. The CITY shall not pay for anticipatory profits. The termination of this

Agreement pursuant to Paragraph 7.2, hereof, shall constitute the termination of any and
all outstanding Task Orders.



3.4.5. The CONSULTANT shall begin services under any Task Order when authonzed by a
Purchase Order issued by the CITY and delivered to CONSULTANT.

35.The CITY and CONSULTANT may negotiate additional scopes of services,

compensation, time of performance and other related matters for each Task Order as allowed
by this Agreement. If CITY and CONSULTANT cannot contractually agree, CITY shall

have the right to immediately terminate negotiations at no cost to CITY and procure services
from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the level
customary for competent and prudent professionals in CONSULTANT'S field performing
such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by

CONSULTANT, CONSULTANT will correct such work that contains errors or omissions and
reimburse CITY through compensation for damages.

3.7. CONSULTANT is required to perform the Task Orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all Task

Orders, where changes to any laws, codes or regulations affecting the Task Order have a
Task Ordered effective date or are anticipated to be effective at a future date, or if knowledge

of anticipated changes is available to CONSULTANT or any sub-consultant, CONSULTANT
shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding eanything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,

precautions and programs including enforcement of Federal and State safety requirements, in
connection with construction work performed by CITY's construction contractors.

3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or market
conditions, CONSULTANT does not guarantee the accuracy of any opinions of probable

construction cost as compared to construction contractor's bids or the actual cost to the
CITY.

ARIICLE 4
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The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in effect
upon execution by both parties. The Agreement may be renewed at the discretion of the CITY.

4.1. CONSULTANT shall perform the services described in each Task Order within the time

periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.



4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent Task Order. Prior to granting
approval for CONSULTANT to proceed to a subsequent Task Order, the Contract

Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval

by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT"s

services are extended beyond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for

all services rendered by CONSULTANT beyond the substantial completion date.

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to

substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any

claim or damages to Contractor or CITY arising out of the delay. This provision shall

not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE >
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5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANTs
services, are limtted to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT'S salaries, general overhead costs, direct expenses, and profit.



5.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction 1s completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

5.1.1.2. In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

5.1.1.4. The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in

Negotiation Certificate stating that all data supporting the compensation 1s
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1. Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Jtems U.S. Department of Labor Bureau of Labor Statistics.

5.1.2.2. Hourly rates for the first year of the contract (CONSULTANT AND
Sub-consultants): See attached Exhibit A

5.1.2.3. CONSULTANT and Sub-consultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price

escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

5.1.2.4. A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior wntten approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of

progress toward that end so that the budget or work effort can be adjusted 1f
found necessary.

5.1.2.5. CONSULTANT is not obligated to incur costs beyond the indicated

budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

5.1.2.6. When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.



5.2. RETMBURSABLE EXPENSES

5.2.1.1. Direct non-salary expenses, entitled Reimbursable Expenses, directly

attributable to the Task Order shall be charged at actual cost, and shall be limited
to the following:

5.2.1.2. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall be
no mileage reimbursement for travel within the City of Key West. Transportation
expenses to locations outside the City area or from locations outside the City will

not be reimbursed unless specifically pre-authorized in wnting by the Contract
Administrator.

5.2.1.3. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT"s personnel subject
to the limitations of Section 112.061 Florida Statutes, Meals for class C travel
inside the City of Key West will not be reimbursed. Lodging will be reimbursed

only for room rates equivalent to Holiday Inn, Hampton Inn, or Best Western
located within the City of Key West city limits.

52.1.4. Identifiable communication expenses approved by Contract Administrator, long

distance telephone, courier and express mail utilized to render the services
required by this Agreement.

5.2.1.5. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs must
be specified on the Task Order.

5.2.1.6. ldentifiable testing costs approved by Contract Administrator. Unit costs must
be specified on the Task Order.

5.2.1.7. All permit fees paid to regulatory agencies for approvals directly attributable to

the Task Order. These permit fees do not include those permits required for the
Contractor.

5.2.2. Itis acknowledged and agreed to by CONSULTANT that the dollar limitation set forth
in Paragraphs 5.2.1.1 through 5.2.1.7 is a limitation upon, and describes the maximum
extent of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursable Expenses,
CONSULTANT shall notify Contract Administrator in writing before incurring such

expenses. Any such expenses shall be reviewed and approved by CITY pnor to
Incurring such expenses.

5.2.3. All sub-consuitants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year to the CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Sub-consultant Reimbursable

Expenses are limited to the items in Paragraphs 5.2.1.1 through 5.2.1.7 described above
when the sub-consultant’s agreement provides for reimbursable expenses.




5.3. METHOD OF BILLING

5.3.1.

2.3.2.

5.3.3.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task Order
number if applicable on a monthly basis in a timely manner. These billings shall
identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the total
and credits for portions paid previously. When requested, CONSULTANT shall
provide backup for past and current invoices that record hours, personnel, and
expense costs on a task basis, so that total hours and costs by task may be determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task Order
number on a monthly basis in a timely manner for all personnel hours and reimbursable
expenses attributable to the Task Order. These billings shall identify the nature of
the work performed, the total hours of work performed and the employee category and
name of the individuals performing same. Billings shall itemize and summarize
reimbursable expenses by category and identify same as to the personnel incurring the
expense and the nature of the work with which such expense was associated. Where
prior written approval by Contract Administrator is required for reimbursable
expenses, a copy of the approval shall accompany the billing for such reimbursable.
The statement shall show a summary of salary costs and reimbursable expenses with
accrual of the total and credits for portions paid previously. External reimbursable
expenses and sub-consultant fees must be documented by copies of invoices or receipts
that describe the nature of the expenses and contain a Task Order number or other
identifier that clearly indicates the expense is identifiable to the Task Order.
Subsequent addition of the identifier to the invoice or receipt by the CONSULTANT
1s not acceptable except for meals and travel expenses. Appropriate
CONSULTANT’s cost accounting forms with a summary of charges must document
internal expenses by category. When requested, CONSULTANT shall provide backup
for past and current invoices that records hours and rates by employee category,

reimbursable expenses by category, and subcontractor fees on a task basis, 5o that total
hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or sub-consultant pnor to receiving payment. CITY reserves the
rght to pay any subcontractor or sub-consultant, if CONSULTANT has not paid

them timely and the services of the subcontractor or sub-consultant are necessary to
complete the TASK ORDER or any Task Order.

5.4. METHOD OF PAYMENT
5.4.1. CITY shall pay CONSULTANT within forty-five (45) calendar days from receipt

of CONSULTANT's proper invoice with documentation as provided above.

5.4.2. In the event CONSULTANT has utilized a Sub-consuitant in order to perform the

Task Order, CONSULTANT will be required to provide documentation that Sub-

consultant and Sub-consultants of Sub-consultants have been paid prior to payment
being made to CONSULTANT.




5.4.3. Payment will be made to CONSULTANT at:

BLACK & VEATCH CORPORATICN
. P.0. BOX 803823
Address: % NeAS CITY MO 84180-382

ELECTHRONIC FUNDS TRANSFER TO:
BLACK & VEATCH CORPORATION
ACCOUNT NUNBER: 5336422
COMMERCE BANK, KC, MO. USA
ABA NUMBER 101000019
S.W.LF.T. NO. CBKCUSA44

*»pEASE INCLUDE INVOICE NUMBER"*
ARTICLE S ORGID 1204
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6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all

information CITY has available pertinent to the Task Order including previous reports and
any other data relative to design or construction of the Task Order.

6.2. CITY shall amange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT s itemized deliverables/documents identified 1n

the Task Orders and respond in writing with any comment within the time set forth 1n the
Task Order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY ObSBI:VES or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE ]

MISCELLANEQUD
7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement, whether n hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withholc} any
payments then due to CONSULTANT until CONSULTANT complies with the provisions

of this Article. CONSULTANT is not responsible for damages caused by the unauthonzed
re-use by others of any of the materials for another Task Order.




7.2. TERMINATION

7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CITY’s election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under

the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to any Task Order. CONSULTANT shall keep

such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla. Stat.),
if applicable, or, if the Florida Public Records Act is not applicable, for 8 minimum
period of three (3) years after termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) years, whichever is longer, the books, records, and accounts
shall be retained until resolution of the audit findings. If the Florida Public Records
Act is determined by CITY to be applicable to CONSULTANT's records,
CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,

records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,

AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course

- of providing any services funded in whole or in part by CITY, including Titles 1



and I of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

7.42. CONSULTANT'’s decisions regarding the delivery of services under this

71.4.3.

Agreement shall be made without regard to or consideration of race, age, religion, color,
gender, sexual orientation, gender identity or expression, national origin, mantal status,
physical or mental disability, political affiliation, or any other factor that can not be
lawfully or appropriately used as a basis for service delivery. CONSULTANT shall
comply with Title 1 of the Americans with Disabilities Act regarding nondiscrimination
on the basis of disability in employment and further shall not discnminate against any
employee or applicant for employment because of race, age, religion, color, gender,
sexual orientation, national origin, gender identity or expression, marital status, political
affiliation, or physical or mental disability. Such actions shall include, but not be limited
to, the following: employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff, termination, rates of pay, other forms of compensation,

terms and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.3.1.

1.5.2,

CONSULTANT represents that the execution of this Agreement shall not violate the
Public Entity Crimes Act (Section 287.133, Florida Statutes), which essentially
provides that a person or affiliate who is a contractor, consultant or other provider
and who has been placed on the convicted vendor list following a conviction for a Public
Entity Crime may not submit a bid on a contract to provide any goods or services to
CITY, may not submit a bid on a contract with CITY for the construction or repair of
a public building or public work, may not submit bids on leases of real property to
CITY , may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with CITY , and may not transact any business with CITY
in excess of the threshold amount provided in Section 287.017, Florida Statutes,, for
category two purchases for a period of 36 months from the date of being placed on the
convicted vendor list. Violation of this section shall result in termination of this

Agreement and recovery of all monies paid hereto, and may result in being barred from
CITY’s competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has been
no determination, based on an audit, that it or any sub-consultant, has committed an act
defined by Section 287.133, Florida Statutes, as a “public entity cime” and that it has
not been formally charged with committing an act defined as a “public entity crime”

regardless of the amount of money involved or whether CONSULTANT has been
placed on the convicted vendor list.




7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or sub-consultant

is formally charged with an act defined as a “public entity crime” or has been placed on
the convicted vendor list.

7.6. SUB-CONSULTANTS

CONSULTANT may use the sub-consuitants identified in the proposal that was a

material part of the selection of CONSULTANT to provide the services under this Agreement.
The CITY reserves the right to accept the use of a sub-consultant or to reject the selection of a
particular sub-consultant and to inspect all facilities of any sub-consultants in order 10 make
determination as to the capability of the sub-consultant to perform properly under this Contract. The

CITY's acceptance of a sub-consultant shall not be unreasonably withheld. CONSULTANT shall
obtain written approval of Contract Administrator prior to changing or adding to the list of
sub-consultants. The list of sub-consultants submitted and currently approved is as follows:

CRI & Assocate
. Ao & A ares
. Ny ;++faé EnginecrS

0 o P

-~ o o

Hourly rates for such said Sub-consultants are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion of

the work required by this Agreement except as authonzed pursuant to Section
7.6. |

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Apreement have the knowledge and skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,

obligations, and services set forth in the Scope of Services and to provide and perform
such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this Agreement
in a skillful and respectable manner. The quality of CONSULTANT’s performance

and all interim and final product(s) provided to or on behalf of CITY shall be in
accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in the

CONSULTANT’s response to the RFQ without the Contract Administrator’s prior
written approval.



7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors, agents,
and employees (herein called the “indemnities”) from liabilities, damages, losses and
costs, including, but not limited to, reasonable attorney's fees and court costs, such
legal expenses to include costs incurred in establishing the indemnification and other
rights agreed to in this Paragraph, to persons or property, to the extent caused by
the negligence, recklessness, or intentional wrongful misconduct of the
CONSULTANT, its Subcontractors or persons employed or utilized by them in the
performance of the Contract. Claims by indemnities for indemnification shall be
limited to the amount of CONSULTANT's insurance or $1 million per occurrence,
whichever is greater. The parties acknowledge that the amount of the indemnity
required hereunder bears a reasonable commercial relationship to the Contract and it
is part of the project specifications or the bid documents, if any.

7.8.2. The indemnification obligations under the Contract shall not be restnicted in any way
by any limitation on the amount or type of damages, compensation, or benefits
payable by or for the CONSULTANT under workers' compensation acts, disability
benefits acts, or other employee benefits acts, and shall extend to and include any
actions brought by or in the name of any employee of the CONSULTANT or of any

third party to whom CONSULTANT may subcontract a part or all of the Work. This
indemnification shall continue beyond the date of completion of the Work.

1.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract,

the CONSULTANT shall provide the minimum limits of hability insurance coverage
as follows:

Auto Liability  $1,000,000 Combined Single Limit
General Liability  $2,000,000  Aggregate (Per Project)
$2,000,000 Products Apggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal

Professional Liability  $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability  $2,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall furnish an original Certificate of Insurance indicating, and such

policy providing coverage to, City of Key West named as an additional insured on all
policies— excepting Professional Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as




CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07
04, providing coverage for completed operations, is acceptable) including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized above with coverage continuing in full force including the

additional insured endorsement until at least 3 years beyond completion and delivery
of the work contracted herein.

7.9.3. Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain

1.94.

complete workers compensation coverage for each and every employee, principal, officer,
representative, or agent of the CONSULTANT who is performing any labor, services, or

material under the Contract. Further, CONSULTANT shall additionally maintain the
following minimum limits of coverage: |

" Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and Jones

" Act (WC 00 02 01 A) coverage if specified by the City of Key West. CONSULTANT shall

provide the City of Key West with a Certificate of Insurance verifying compliance with the
workers’ compensation coverage as set forth herein and shall provide as often as required
by the City of Key West such certification which shall also show the insurance company,

policy number, effective and expiration date, and the limits of workers compensation
coverage under each policy.

7.9.5. CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to the

City of Key West in the event of cancellation or material change, using form CG 02 24 or
its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without

copies of the endorsements being requested.  This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any agency

7.9.8.

or regulatory body including but not limited to OSHA. CONSULTANT will nonfy City
of Key West immediately by telephone at (305) 809-3964 any accident or injury to anyone

that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.

It shall be the responsibility of the Consultant to ensure that all sub-

consultants/subcontractors comply with the same insurance requirements as is required of
Consultant.




7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any such
policy shall become unsatisfactory to the City, the Consultant shall obtain a new policy,
submit the same to the City for approval and submit a certificate of insurance as which
may be required by the contract. It is understood that upon failure of the Consultant to
furnish, deliver and maintain such insurance as required above, the contract at the election
of the City may be declared suspended, discontinued or terminated. Further, failure of
the Consultant to take out and/or maintain any required insurance shall not reheve the
Consultant from any liability under the contract, nor shall the insurance requirements be
construed to conflict with the obligations of the Consultant conceming indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order will
arise. The Contract Administrator, upon CONSULTANT's request, shall advise
CONSULTANT in writing of one (1) or more CITY employees to whom all

communications pertaining to the day-to-day conduct of the Task Order shall be
addressed. |

7.10.2. CONSULTANT ' shall inform -the Contract Administrator in writing of

CONSULTANT's representative to. whom matters involving the conduct of the Task
Order shall be addressed. |

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,

conversations, agreements or understandings applicable to the matters contained herein;
and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document
and the exhibits attached. Accordingly, the parties agree that no deviation from the

terms hereof shall be predicated upon any prior representations or agreements whether
oral or written.

7.11.2. It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a wntten document
executed with the same formality and of equal dj gnity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be In
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with

the provisions of this paragraph. For the present, the partics designate the following as
the respective places for giving of notice:



1.13.

FOR CITY OF KEY WEST:

City of Key West
1300 White Street
Key West, FL. 33040

FOR CONSULTANT:

Contact Name: 1 __,%_obe\ C. B0t P.E:- -
Address: Plack & veorcn (orpofOhov

2B55 N, Universidy Orive , Suite 210
wral Epamds  EL 536065 |

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any Task Order and any additions thereto shall
be adjusted to exclude any significant sums, by which CITY determines the contract pnice
was increased due to inaccurate, incomplete, or non-current wage rates and other factual unit

costs. All such contract adjustments shall be made within one (1) year following the end of
this Agreement. '

7.14. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party hereto.
The headings contained in this Agreement are for reference purposes only and shall not
affect in any way the meaning or interpretation of this Agreement. All personal pronouns
used in this Agreement shall include the other gender, and the singular shall include the
plural, and vice versa, unless the context otherwise requires. Terms such as “herein,”
"hereof," “hereunder,"” and "hereinafter” refer to this Agreement as a whole and not to
any particular sentence or paragraph where they appear, unless the context otherwise
requires. Whenever reference is made to a Paragraph or Article of this Agreement, such
reference is to the Paragraph or Article as a whole, including all of the subsections of such

Paragraph, unless the reference is made to a particular subsection or subparagraph of such
Paragraph or Article. '

7.15. CONSULTANT'S STAFF

7.15:1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with such




information as necessary to determine the suitability of proposed new key staff.
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT's staff,
Contract Administrator shall first meet with CONSULTANT and provide reasonable
justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and the
roles they will undertake in the assignment. The CITY’s acceptance of a team member
shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request, disclose the role, qualifications and hourly rate
of each individual working on the assignment.

7.15.6. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting Team

initiated by the Consultant must obtain the CITY Representative’s prior written
approval.

7.15.7. In the event of the death, incapacity or termination of employment of any member of
the Consulting Team before Completion of the Services, the Consultant shall at its own
expense and as soon as reasonably practicable amange to substitute or replace the
individual member concemed.

7.15.8. The Consultant shall ensure that the substitute or replacement is no less qualified in
terms of relevant experience and qualifications than the outgoing individual and 1s
available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute or
replacement to the CITY. The deployment of such substitute or replacement shall be
subject to the CITY’s consent.

7.15.9. The Consultant shall solely be responsiblé for all = direct, indirect and
consequential costs or losses that may arise from the substitution or replacement of
members of the Consulting Team.

7.16.  INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services provided by

CONSULTANT shall be subject to the supervision of CONSULTANT. In providing the
services, CONSULTANT or its agents shall not be acting and shall not be deemed as acting
as officers, employees, or agents of the CITY, nor shall they accrue any of the rights or
benefits of a CITY employee. The parties expressly acknowledge that it is not their intent
to create any rights or obligations in any third person or entity under this Agreement.




7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party.shall be entitled to assert a claim
against either of them based upon this Agreement. No subcontractor or sub-consultant,
whether named or unnamed, shall be a third party beneficiary of this Agreement.

7.18. CONFLICTS

7.18.1.

7.18.2.

7.18.3.

Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious exercise
of judgment related to its performance under this Agreement.

CONSULTANT agrees that none of its officers or employees shall, during the term
of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by court
process, nor shall such persons give sworn testimony or issue a report or writing, as
an expression of his or her expert opinion, which is adverse or prejudicial to the
interests of CITY or in connection with any such pending or threatened legal or
administrative proceeding. The limitations of this section shall not preclude such

persons from representing themselves in any action or in any administrative or legal
proceeding.

In the event CONSULTANT 1is permitted to use sub-consultanté to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such sub-

consultants from having any conflicts as within the meaning of this section, and shall
so notify them in wnting.

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for CONSULTANT, to solicit or
secure this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for
CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent
upon or resulting from the award or making of this Agreement. For a breach or violation
of this provision, CITY shall have the right to terminate this Agreement without liability at

its discretion, or to deduct from the Agreement price or otherwise recover the full amount
of such fee, commission, percentage, gift, or consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

1.20.1.

Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent breach




and shall not be construed to be a modification of the terms of this Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set forth

7.21.

1.22.

7.23.

1.24.

1.23.

1.26.

herein is substantial and important to the formation of this Agreement and, therefore, 1s
a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances, rules,
and regulations in performing its duties, responsibilities, and obligations related to this
Agreement applicable at the time the scope of services was drafted for this agreement. In

addition, at the time each Task Order is executed, any revisions to applicable federal state,
and local laws, codes, ordinances, rules and regulations shall apply.

SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of

competent jurisdiction to be invalid, the remaining provisions shall continue to be effective
unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT and

the resulting document shall not, solely as a matter of judicial construction, be construed
more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement; or
provision of any exhibit attached hereto, any document or events referred to herein, or any
document incorporated into this Agreement by reference and a term, statement,

requirement, or provision of this Agreement, the term, statement, requirement, or

provision contained in Articles 1 through 7 of this Agreement shall prevail and be given
effect. | | |

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its interpretation

and performance, and any claims related to it. The venue for mediation, arbitration or any
other legal proceeding shali be Monroe County, Florida.

INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:



Exhibit A - CONSULTANT/Sub-consultants’ Hourly Rates
7.27. COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original. |

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
| respective dates under each signature.

By: CITY OF KEY WEST

James Scholl, City Manager

(Signature)

(Print Name and Title)

day of _ , 20




/

Exhibit A
Hourly Fee Schedule

Company Name:
Date
POSITION TITLE

Project Director
Senior Project Manager

Project Engineer

Professional Geologist

Project Accountant

Senior Administrator

| ] ] - L]

Administrative Assistant

Black & Veatch
September 1, 2017

HOURLY BILLING RATE
$272.00

$197.00
$225.00

$199.00
$175.00
$158.00
$142.00
$124.00
$116.00
$100.00
$126.00
$96.00
$87.00
$162.00
| $167.00
| $115.00
$90.00
$80.00



CBJ

City of Key West RFQ 17-002: GENERAL ENGINEERING SERVICES

Exhibit A

Hourly Fee Schedule
Company Name: _CRJ & ASSOCIATES. INC. (FEIN 65-0969527)

Date: Fridav. 09/01/2017

Position Title Hourly Rate

CRJ & Associntes, Inc.
Consulting Engynoars and Pionnors

KEY WEST GSA CONTRACT - RATES UPDATE (RFQ No. 17-002)
PROFESSIONAL ENGINEERING FEES

Position / Title Hourly Rates for CR)

144,82

fprncpt s
Senior Project Manager - S 135.77

Project Manager 135.77

JSenior Engineer
~ s|Project Engineer | 105.60

JE.LT. (Engineer in Trainin

|
+*
- -
-
-

Construction Manager

seniorPlanver 135.77

dPlanner 105.60
JseniorcADDTechnidan 84.66
JcabDTechaian
S 68.67
lengineeringnspection | 51,80
o|Field Representative - Construction Observation | 57.22

The above hourly rates have been submitted to BLACK & VEATCH for the above-
referenced CITY OF KEY WEST RFQ and affixed to Appendix A

m 9/1/2017

Marc A. Fermanian, MSCE, P.E. {FL Lic. #52626) - President of CRI & Associates, Inc.

Uk,

105,60

wr W\




Exhibit A
Hourly Fee Schedule

Company Name: Avirom & Associates, Inc.
Date: 8/31/2017

*Pos?ition Title | Hourly Rate
Principal | | $150.00/hour
Professional Land Surveyor i - $100.00/hour
Survey Field Crew $125.00hour

CADD Drafting $85.00/hour



)

- Geotechnical & Construction Matenals
Nutting oyl {o
E E“ﬁ@%ﬁ’s | Offices throughout the state of Florida

of Florida Inc. | Established 1967 - www.nuttingengineers.com info@nuttingengineers.com
Your Project is Our Commitment

City of Key West General Engineering Services Contract 17-207
Black Veatch Team
August 31, 2017

PROFIT Project

Rate
154.01%

RATE

August 2017

10% Multiplier

14.45%

Multiplier with Hourly Plus | OVERHEAD | Plus FRINGE
personnel pricing BASE RATE | 2 RATE > BENEFIT

PERSONNEL

STAFF POSITIONS | HOURLY LOADED
BASE RATE RATE

Drafier/CADD $66.00
Engineering Technician

Project Engineer (El) - $100.00
Senior Project Engineer $125.00
Senior Engineer $51.67 $155.00
Principal Engineer $190.00

Updated August 7, 2017

City of Key West Gen Eng ‘;lug/Ci{v of Key Wesi Rates w multiplier(BlackVeatch) 8-31-17



Geotechnical & Construction Matesials
Engneering, Testing, & inspection

3 | vironmental Services
E EEE : Z. { ; Offices throughout the state of Flonda
of Florida Inc. | Established 1967 www.nuttingengineers.com info@nuttingengineers.com

Your Project is Our Commitment

NUTTING ENGINEERS OF FLORIDA, INC. - PROFESSIONAL SERVICE FEE SCHEDULE
City of Key West General Engineering Services 17-207
Submitted to Black & Veatch, August 31, 2017

- DESCRIPTION ‘
"1 | Principal Engineer
2| Senior Engineer
Senior Project Engineer 812500 | Hour |
Project Engineer (EI ,
Engineering Technician | $7200 | Hour |
6 |CADD/Computer Technician | §66.00 | Hour |
___8 | Mobilization of Truck Mounted Equipment | $1,000.00 | Each _
11 |BargewithDrillRig(SDays& 8Hours/day) | $13,000.00 | Week |
12 | Barge with Drill Rig (Standby —Weekend) ~ "| $750.00 | Day |
13 | Mebilizatien-tATV/Mudbug | | $1:000:00 | Eaeb |
14 |Mobilization (Track MountedRig) | $1500.00 | Fach
15 JAugerBorings | %990 | Foort |
16 |SPT-Truck0O-50Ft | $1250 | Foot _
18  |SPT-Truck100-150Ft | 82190 | Foot |
22 | SPTATV/Mudbue 150200 £20-00 Foeot
SPT - Barge/Track 0-50 Ft (keep? -
25 | SPT -Barge/Track 100-150Ft(keep?) | 83225 | Foot
| 26 | SPT - Barge/Track 150-200Ft(keep) | $3250 | Foot _
27 |FieldVaneShearTests | 812000 | Each
28 | ConePenetrometer0-100Ft | $940 | TFoot
32 |Rock Cores (4-inch)-Land0-50Ft | 84250 | Foot _
Rock Cores (4-inch) - Land 50-100 Ft ~ Foot
34 | Rock Cores (4-inch) - Land 100-150Ft | $60.50 | Foot
Rock Cores (4-inch) - Land 150-200 Ft Foot
Rock Cores (4-inch) - Barge 0-50 Fi - $55.50 | Foot
Rock Cores (4-inch) - Barge 50-100 Ft $70.50
38 | Rock Cores (4-inch) — Barge 100-150 Ft $105.50 Foot

40 | Grout - Truck 50-100 Ft

2051 NW 112th AVENUE, SUITE 126 - MIAMI, FLORIDA 33172 - 305-824-0060 - FAX 305-824-8827
Treasure Coast 772-408-1050 - Broward 954-941-8700 d Palm Beach 561-736-4900



41 | Grout - Truck 100-150 Ft ~ $6.75

| $425 | Feet
44 | Greut—ATV/Mudbupg100-150F  $550 | Feet
46 | Grout-Barge0-50Ft . - | 8600 [ Foot
48 | Grout-Bargel00-150Ft+ | $1000 | Foot
49 | Casing Allowance-3inch-land | 8700 | Foot | -
50 |Casing Allowance-3inch-Water |  $850 [ Foot _
| 51 |Casing Allowance-6inch-Land | 81150 | Foot _
55 | Extra Split Spoon Sample - Land 100-150 Ft
Extra Split Spoon Sample - Barge 0-50 Ft 83550 | Foot |
57 | Extra Split Spoon Sample - Barge 50-100Ft |  $4200 | Foot |
58 | Extra Split Spoon Sample - Barge 100-150 Ft | $46.50 [ Foot _
59 | Infiltration Test (Double Ring - Max 12inchesdeep) | $450.00 | Each |
60 |PercolationTest | 835000 | Each |
61 | Pavement Cores, Asphalt (Not IncludingMOT) | $88.00 | Each
Pavement Cores, Concrete (Not Including MOT | $96.00 | Each
66 | Stand-byDrillRigandCrew(Land) | 812500 | Hour
72 [MoistureContent Tests | 38500 | Each
73 Loss on Ignition Organic Content Tests  $35.00 | Each
74 | Specific Gravity Tests | $35.00 | Each
75 |1BRTests | $280.00 | Each |
Consolidation Tests ' $395.00 | Each
Traxial Compression Tests (UU, CC or CD
Unconfined Compression Tests (Rock
80 | Corrosion Series |
81 | Full Gradation (With Wash . $55.00 | Each
82 {200wWash 0 | %3000 | Each |
83
Vibration Monitoring | $15000 | Day
8 | Seximeter
Per Diem Per Crew
88 | LewOffieer | | 84250 | Heuwr |

2051 NW 112th AVENUE, SUITE 126 - MIAMI, FIDRIDA 33172 - 305-824-0060 - FAX 305-824-8827
Treasure Coast 772-408-1050 - _Broward 954-941-8700 - Palm Beach 561-736-4900




