Response to Resistance Report
Key West Police Department

Case No:

21.3714

1. A Response to Resistance Report will be completed by the supervisor for:

(Check all that apply)

XA response through the use of non-lethal weapons,
IZ Applies weaponless physical force of strikes, kicks, or “take-downs”
D When any person sustains an apparent substantial or fatal injury as a result of the application of force
D When any person complains of injury as a result of the application of force
D Discharge of firearm in the line of duty off-duty or on-duty (other than for training, maintenance or ballistics testing)
2. Date: 07.12.21 3. Time: 1904 4. Location: 900 block of Duval St 5. Incident type: DUI
5 6. Resistance Level 7. Explanation 8. Response Option 9. Explanation
o [1 Passive: Xl Physical Control Body drag takedown
o D Active: Walk away/pull away D Non-lethal Weapon ~ TASER Drive stun CODS
- D Aggressive: |:| Deadly Force
D Deadly Force:
10. Last Name: Schmiit 11. First: Andrew 12. Race: W 13. Sex: M
14. DOB: 10.10.83 15. Height: 6.03 16. Weight: 220
17. Did you observe the subject: D No Yes If NO, explain why in Section 42. If “YES”, complete sections 18-22
18. Appeared to be: Intoxicated D Under the influence of controlled substance D Emotionally / mentally disturbed
| 19. Injuries: No D Evident |=__| Alleged  (If Evident or Alleged, describe and indicate areas on charts in Section22) |
20. Photographed: D No Yes{ 21. Treated: @ No |:| Yes By: |:| EMT/Paramgdic on scene D Hospital |:| Detention
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22. Anterior View L Posterior View VAR
23. Officer: Tony Ane 24. Race: A 25. Sex: M 26. Age: 30 27. Height: 5.10  28. Weight: 205
29. Duty Status: |Z On-duty |:| Off-duty |:| Extra duty employment |Z| Uniformed |:| Plain clothes ‘ 30. Yrs Exp: 9
31. Injuries: |Z No |:| Evident |:| Alleged (If Evident or Alleged, describe and indicate areas on charts in Section 35)
32. Photographed: |X] No |:| Yes ‘ 33. Treated: IZI No D Yes By: |:| EMT/Paramedic on scene D Hospital
34. Response option used by this officer: (If TASER®, also reference line number from TASER® section)
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Response to Resistance Report (continued)

Key West Police Department 21.3714Error! Reference
Case No: source not found.
36, TASER® device serial #X1200CT4X 37. TASER® device serial #
TASER®Cam serial # V21002AV6 TASER®Cam serial #
Cartridge 1 serial # N/A Cartridge 1 serial #
> Cartridge 2 serial # N/A Cartridge 2 serial #
% Number of cycles: 1 o Number of cycles:
& | Type of contact: [] Probe [X] CODS [] Drive Stun Type of contact: [] Probe [] CODS [] Drive Stun
z Did probes penetrate skin: [] Yes X No Did probes penetrate skin: [ 1 Yes [] No
5;" Target distance at probe launch: N/A Target distance at probe launch:
IS Distance between probes: N/A Distance between probes:
Probes removed by (name): N/A Probes removed by (name):
Device downloaded by: J. STOCKTON _Device downloaded by:

[ 38. Check and list any additional TASER® devices, cartridges or details in the incident description section.

39. Offense/Incident Report and/or Warrant Affidavit must include:
|E All necessary criminal elements.

E All details of the arrest
g & Details articulating the subject's words, mannerisms and actions that justify the use of force.
x |Z Details outlining the response to resistance utilized by each officer.
|E Detailed description of injury complaints and/or observed injuries
Details outlining the decontamination, first aid or medical treatment provided to the officer and/or subject.
40. Notified Date: 07.12.21 ‘ 41. Time: 1904 -
42. Did you respond to the scene: D No Yes (If “No”, explain why)
| 43. Did you watch all relevant videos associated with the use of force? D No [Z] Yes (If “No”, explain why)
s- | 44. Did you meet with the Officer(s): [ Ino [X Yes (If “No”, explain why)
=
Cz’ 45. During your review did you find any potential policy violations or training issues associated with the incident?
® No []Yes (if “Yes," list below) |
14
8
>
E 46. Were you able to locate any independent witnesses: zl No |:| Yes (If “Yes,” list below)
o Name - R Address Phone Number |
l
|
47. Is further review recommended: No Dﬁ 07.12.21
FORWARD COMPLETED ORIGINAL REPORT TO INTERNAL AFFAIRS 48. Preparing Supervisor's Signature / ”‘3 49. Date
. | 50. Did the review of this incident conclude that use ]
E of force was in compliance with Departmental - 9/[ ( /;Og (
E- policy? D No Yes If “No”, complete section 51) "/fSigrﬁture oﬁnternal Affairs Inspector 52. Dhte
53. If section 48 is “No” record the Professional Stanflards Control Number: 54. Date Entered:
KWPD FORMO047
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INCIDENT/INVESTIGATION

Agency Name Case#
Kev West Police D ment REPORT 21-003714
gy " est folice Leparimen Date / Time Reported
I |ORI 07/12/2021 18:39 Mon
N FL0440100 Last Known Secure
? Location of Incident Gang Relat | Premise Type Beat/GP A Found 07/12/2021 18:39 Mon
D 916 DUVAL ST, Key West FL 33040 NO Highway / Street / B2, GPB2 07/12/2021 18:39 Mon
: i ( Activit;
EI #1 g’;‘;;ee Incident(s) (Com) | Weapon / Tools HANDS, FIST, FEET [ clivity
T SCA 4 Entry Exit l Security
D Crime Incident (Com) | Weapon / Tools ‘ Activity
A |#2 Driving Under The Influence - -
T Entry Exit Security
A DUI |
Crime Incident (Com) | Weapon / Tools I Activity
#3 .
Resist Arrest / Escape o = Seourity
XOM v
MO
# of Victims 3 [ Type: SOCIETY/PUBLIC/STATE Injury: Domestic: N
Victim/Business Name (Last, First, Middle) Victim of DOB Race | Sex|Relationship | Resident Status |  Military
vV | V1 |Society Crime # To Offender Branch/Status
I 2,3,4 Age N/A
](E Home Address Home Phone
I\I/I Employer Name/Address Business Phone Mobile Phone
VYR Make Model Style Color Lic/Lis VIN
CODES: V- Victim (Denote V2, V3) O = Owner (if other than victim) R = Reporting Person (if other than victim)
0 Type: LAW ENFORCEMENT (LEQ) Injury: None
T |Code | Name (Last, First, Middle) Victim of DOB Race | Sex| Relationship | Resident Status | Military
H ANE, ANTONIO Crime# |05/27/1990 To Offender Branch/Status
E V2 bi Age 31 W |M|ST
R | Home Address Home Phone
S 1604 N ROOSEVELT BY KEY WEST, FL 33040
Employer Name/Address Business Phone Mobile Phone
I 305-809-1111
N Type: LAW ENFORCEMENT (LEO) Injury: None
v Code | Name (Last, First, Middle) Victim of DOB Race | Sex| Relationship | Resident Status | Military
S y3 |WYNN, NOLAN CRAIG J Crime # | (03/15/1972 To Offender Branch/Status
v / Age 49 W \M|ST Resident
E Home Address Home Phone
D 1604 NORTH ROOSEVELT BLVD KEY WEST, FL 33040
Employer Name/Address Business Phone Mobile Phone
Key West Police Department, 1604 N ROOSEVELT BLVD (POLICE OFFICER) 305-809-1000
L=Lost S=Stolen R=Recovered D =Damaged Z=Seized B=Burned C = Counterfeit/Forged F =Found
"0OJ" = Recovered for Other Jurisdiction)
VI Status L .
# | Code| Frm/To Value Q] |0TY Property Description Make/Model Serial Number
35 EVID $0.00 1| BWC 4013
03 |TOWE $0.00 1| 20/0BLU,  QRRT62 FL JEEP Wrangler 1J4BASHI9ALI76085
P
R
0
P
E
R
T
Y
Officer/ID# WYNN, NOLAN  (4013)
Invest ID# 0) Supervisor SIMS, FRED CARTER  (2301)
Complainant Signature Case Status Case Disposition:
Status Cleared By Arrest 07/13/2021 Cleared By Arrest 07/13/2021 Page 1
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Printed By: CSIMS, L20156 # csims

Sys#

1

07/13/2021 03:57



Incident Report Additional Offense List

OCA: 21-003714

Key West Police Department

Offense List (Continued) Page 2

Counter Offense Description Fel/Misd  Statute Completed/Attempted

#4 TRAFFIC OFFENSE (NON-DUI) VEC Com

R_Csenc Printed By: CSIMS, L20156 # csims 07/13/2021 03:57



INCIDENT/INVESTIGATION REPORT

Key West Police Department

Case# 2]1-003714

(S:t(’;‘ctl‘é: L=Lost S=Stolen R =Recovered D=Damaged Z=Seized B=Bumed C = Counterfeit/Forged F =Found
UCR | Status Quantity Type Measure Suspected Type Up to 3 types of activity
D
R
U
G
5
Assisting Officers
ANE, A.A. (3418), HANSELL, M. (3648)
Suspect Hate / Bias Motivated:
NARRATIVE
R_CS2IBR

By: CSIMS, L20156 # csims 07/13/2021 03:57
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REPORTING OFFICER NARRATIVE ——
Key West Police Department 21-003714
Victim Offense Date / Time Reported
Society BATTERY Mon 07/12/2021 18:39

On Monday, July 12, 2021, at approximately 1840 hours, Ofc. Ane and I (Ofc. N. Wynn) were dispatched to the area
of 915 Duval Street in reference to an individual passed out in a vehicle.

Key West Communications received multiple calls about a white male, later identified as Andrew Schmitt, passed
out in a blue Jeep on Duval St. across from the Nine-One-Five restaurant. One caller said the subject would not
wake up but was breathing.

I arrived and saw the blue Jeep parked on the west side of Duval St. The vehicle was partially in a street parking
spot and partially blocking the driveway of the A&M Rentals parking lot. Ofc. Ane already had Schmitt outside of
the vehicle. Ofc. Ane asked Schmitt to come to the passenger side of the vehicle and sit on the side rail. Schmitt did
not comply and said to Ofc. Ane and I, "Look boys, I'm going to set these keys on the floor, and walk away." 1
noticed that Schmitt’s speech was slurred and he seemed unsteady on his feet. Ofc. Ane again told Schmitt to sit on
the side of his vehicle. Schmitt did not comply and argued with Ofc. Ane about being drunk and passed out in his
vehicle. Schmitt then threw his keys in some yard waste on the A&M Rentals property. After finally getting Schmitt
to sit down, Ofc. Ane went to his patrol vehicle to check Schmitt's information in the F/NCIC database, and I stayed
with Schmitt.

After a few minutes Ofc. Ane called me over to his position. Ofc. Ane told me that when he had originally walked
up to the vehicle Schmitt was sleeping behind the wheel and had his phone in his lap. Ofc. Ane told me that when he
woke Schmitt up and spoke with him, his eyes were bloodshot and there was a strong odor of alcohol on his breath.
Ofc. Ane said Schmitt was unsteady on his feet when he asked him to get out of the vehicle. Schmitt told Ofc. Ane
he was asleep in the vehicle waiting for his girlfriend to come pick him up. Ofc. Ane also informed me that his
F/NCIC check confirmed that Schmitt's license was suspended, and that he was on probation for Grand Theft Motor
Vehicle. Schmitt’s license was suspended for a prior refusal to take a Breath Test in a DUI investigation.

I went back to where Schmitt was seated and introduced myself as Ofc. Wynn, Traffic Unit, from Key West Police
Department. I asked Schmitt if he was willing to participate in Field Sobriety Exercises to dispel my concerns that
he was operating a motor vehicle under the influence of an intoxicant. He said he wasn't operating the vehicle. I
asked him again if he was willing to participate in Field Sobriety Exercises. Schmitt replied "no" and then began to
walk away from me as [ attempted to detain him to continue my investigation. Ofc. Ane grabbed Schmitt to prevent
him from leaving and Schmitt aggressively pulled away. Ofc. Ane grabbed Schmitt again and pushed Schmitt
against his vehicle to prevent him from leaving, but Schmitt got his arm between his body and Ofc. Ane’s body and
pushed away and attempted to run. Ofc. Ane was able to get a hold of Schmitt by the waste and Schmitt fell to the
ground. Ofc. Ane was able to position himself on top of Schmitt, but Schmitt continued to fight to keep his arms
free. Schmitt refused Ofc. Ane and my verbal commands to roll onto his stomach and put his hands behind his back.

Schmitt then grabbed one of Ofc. Ane's legs and said "I'll fuck both of you up". I was able to pull Schmitt's right
arm free and control it with my right knee and left hand. I used my right arm to put pressure on Schmitt's collarbone
to gain compliance. I saw Ofc. Ane remove his taser from its holster and remove the cartridge. Ofc. Ane informed
Schmitt that if he did not stop resisting he would get tased. Schmitt then grabbed my right wrist with his left hand
and tried to take control of my arm. Ofc. Ane then cartridge-off drive stunned Schmitt. I was able to get control of
Schmitt’s left arm. Schmitt was flat on his back and I was able to pin both of his hands above his head on the
sidewalk. Ofc. Ane was able to change position and roll Schmitt onto his stomach. Once Schmitt was on his stomach
Ofc. Ane and I were able to wrestle his left and right arms behind his back and place him in handcuffs. Once Schmitt
was in handcuffs Ofc. Ane transitioned him into a seated position.

Reporting Officer: WYNN, NOLAN Printed By: CSIMS, L20156 # csims 07/13/2021 03:57 Page 4
R_CS3NC



REPORTING OFFICER NARRATIVE —
Key West Police Department 21-003714
Victim Offense Date / Time Reported
Society BATTERY Mon 07/12/2021 18:39

Ofc. Hansell arrived on scene and assisted with towing Schmitt's vehicle. Schmitt’s vehicle was removed by
Amold’s Towing.

Sgt. Sims responded to our location and documented the response to resistance (RRI).

Ofc. Ane transported Schmitt to the Monroe County Detention Center where I continued my DUI investigation. I
requested Schmitt consent to a lawful test of his breath. Schmitt refused to take the Breath Test. Schmitt refused to
sign his DUI citation or his Implied Consent Warning. Schmitt was turned over to the Jail Deputies for further
processing.

FIELD SOBRIETY EXERCISES RESULTS: FSE'S REFUSED
BREATH TEST RESULTS: BREATH TEST REFUSED

Schmitt received the following citations:
UNIFORM DUI CITATION number AOLKP3E: DUI Alcohol of Drugs
UNIFROM TRAFFIC CITATION number AEU4UYE: Refusal to Accept and Sign Citation

Schmitt was assigned a Court date of 07/29/2021 with Judge Fowler, 9:00 am, at the Key West Courthouse in
reference to the DUI charge.

For further information about the DUI case, please see the completed DUI packet. This incident was recorded on my
BWC.

ADDITIONAL PROBABLE CAUSE STATEMENT

Andrew Schmitt knowingly and willfully resisted officers by attempting to leave the scene while Ofc. Ane and 1
(Ofc. N. Wynn), were conducting a lawful DUI investigation. When Ofc. Ane attempted to prevent Schmitt from
leaving, Schmitt pushed away from him and attempted to run. In the course of preventing Schmitt from leaving,
Schmitt was taken to the ground. Once on the ground Schmitt continued to refuse to comply to instructions given to
him by Ofc. Ane and me. While on the ground Schmitt grabbed Ofc. Ane by the leg to get a better position and to
prevent Ofc. Ane from gaining control of Schmitt's arms. After continued resistance, Schmitt grabbed me by my
right arm and attempted to gain control of it. Even after Schmitt was drive stunned with a taser it took the efforts of
both Ofc. Ane and me to place Schmitt into handcuffs. Ofc. Ane and I were wearing Key West Police Department
Class-B uniforms and arrived at the scene in our patrol vehicles, which are marked with Key West Police
Department emblems and colors. Schmitt was being legally detained as part of a DUI investigation. Schmitt knew
and understood that we were legally authorized to conduct the investigation. Based on these factors I had probable
cause to charge Schmitt for violation of F.S.S. 843.01, RESISTING AN OFFICER WITH VIOLENCE.

In the course of Andrew Schmitt’s attempt to resist his detention by Ofc. Ane and me, Schmitt intentionally pushed
Ofc. Ane as he tried to prevent Schmitt from leaving the scene. In addition, when Ofc. Ane and I were trying to get
Schmitt into handcuffs Schmitt yelled "I'1] fuck both of you up", and intentionally grabbed Ofc. Ane's leg with both
arms and tried to pull himself into a better position to prevent Ofc. Ane from maintaining control of him. Ofc. Ane
and I were wearing Key West Police Department Class-B uniforms and arrived at the scene in our patrol vehicles,
which are marked with Key West Police Department emblems and colors. Schmitt was being legally detained as part

Reporting Officer: WYNN, NOLAN Printed By: CSIMS, L20156 # csims 07/13/2021 03:57 Page 5
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REPORTING OFFICER NARRATIVE oCh
Key West Police Department 21-003714
Victim Offense Date / Time Reported
Society BATTERY Mon 07/12/2021 18:39

of a DUI investigation. Schmitt knew and understood that we were legally authorized to conduct the investigation.
Based on these factors I had probable cause to charge Schmitt for violation of F.S.S. 784.07-2B, BATTERY ON
LEO / FIREFIGHTER / EMT.

While Ofc. Ane and I were trying to detain Andrew Schmitt and place him in handcuffs, Schmitt grabbed me by my
right wrist and attempted to gain control of my arm. This was shortly after Schmitt had yelled "I'1l fuck both of you
up”, to Ofc. Ane and me. Ofc. Ane and I were wearing Key West Police Department Class-B uniforms and arrived at
the scene in our patrol vehicles, which are marked with Key West Police Department emblems and colors. Schmitt
was being legally detained as part of a DUI investigation. Schmitt knew and understood that we were legally
authorized to conduct the investigation. Based on these factors I had probable cause to charge Schmitt for violation
of F.S.S. 784.07-2B, BATTERY ON LEO / FIREFIGHTER / EMT.

Reporting Officer: WYNN, NOLAN Printed By: CSIMS, L20156 # csims 07/13/2021 03:57 Page 6
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Key West Police Department

Incident Report Suspect List

OCA: 27-003714

Name (Last, First, Middle) Also Known As Home Address
1 3316 FLAGLER AVE
SCHMITT, ANDREW MICHAEL KEY WEST. FL 33040
Business Address s 4 RTINS 305-680-9132
305-295-0111, SERVAR, 917 DUVAL ST
DOB Age Race | Sex | Eth | Hgt Wet Hair Eye Skin Driver's License / State.
10/10/1983 37 |\wW M | N 603 220 BRO| BRO| FAR 8530013833700 FL
Scars, Marks, Tattoos, or other distinguishing features
Reported Suspect Detail  Suspect Age Race Sex Eth Height Weight SSN
Weapon, Type Feature Make Model Color Caliber Dir of Travel
Mode of Travel
VehYr/Make/Model Drs | Style Color Lic/St VIN
Notes Physical Char
R _CS8IBR Printed By. CSIMS, L20156 # csims 07/13/2021 03:57
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Key West Police Department

Incident Report Related Vehicle List

OCA: 271-003714

VehYr/Make/Model Style Color Lic/Lis /Decal VIN
1 2010 JEEP, Wrangler ur BLU QRRT62 FL 2021, 19250951 1J4BASHI9ALI76085

IBR Status Date Location

Towed 07/1272021
Condition Value Offense Code Jurisdiction State # NIC #
30.00 2100 Locally
Name (Last, First, Middle) Also Known As Home Address
Schmitt, Andrew Michael 3316 FLAGLER AVE
: KEY WEST, FL 33040
Business Address MARTINS
305-295-0111, SERVAR, 917 DUVAL ST 305-680-9132
DOB Age Race | Sex |Hgt Wet Scars, Marks, Tattoos, or other distinguishing features
10/10/1983 371 W | M 603 220

Notes

R_CSSIBR
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CASE SUPPLEMENTAL REPORT Printed: 07/12/2021 22:24
NOT SUPERVISOR APPROVED

OCA: 21003714

THE INFORMATION BELOW IS CONFIDENTIAL - FOR USE BY AUTHORIZED PERSONNEL ONLY

Investigator: ANE, ANTONIO A (3418) Date / Time: 07/12/2021 21:26:38, Monday
Supervisor: (0) Supervisor Review Date / Time: NOT REVIEWED
Contact: Reference: General Supplemental Report

On Monday, July 12, 2021, at approximately 1840 hours, Ofc. N. Wynn and I, Ofc. Ane, were dispatched to 915 Duval
Street, in reference to a male passed out behind the wheel of a vehicle.

Upon arrival, 1 saw a blue Jeep, bearing FL tag QRRT62, parked on the westside of Duval Street. Sitting in the driver's
seat was a white male, later identified as Andrew Schmitt. Schmitt’s head was down, his eyes were closed and his cell
phone was in his lap. I tapped Schmitt and he appeared startled, as he regained consciousness. He looked at me for a
moment and appeared confused.

I introduced myself and asked if he was ok. Schmitt said he was fine and told me he was waiting for his girlfriend to
pick him up. When Schmitt spoke, I immediately smelled a strong odor of alcohol emanating from his breath and heard
a slur in his speech.

Based on my belief of Schmitt being intoxicated while in actual, physical control of a vehicle, I asked him to exit the
vehicle. I asked him if he knew where his keys were and he said he did not. Schmitt then rummaged through his
pockets and found his keys.

Ofc. N. Wynn arrived on scene and I instructed him to standby with Schmitt, while I ran his information, via F/NCIC. |
found Schmitt had a suspended driver’s license, was on probation for motor vehicle theft and his vehicle had a seize
tag order.

I explained my findings to Ofc. N. Wynn, who advised he would begin a DUI investigation.
Ofc. N. Wynn introduced himself to Schmitt and I saw Schmitt was already becoming apprehensive.

Ofc. N. Wynn asked Schmitt if he would be willing to conduct field sobriety exercises. Schmitt said "No", then began
to walk away from Ofc. N. Wynn. I grabbed Schmitt's right arm and told him not to walk away. Schmitt violently
turned towards me, pulling his arm out of my hand. I then grabbed his shirt, just under his collar bone and pushed him
into his vehicle and again told him to not walk away. Schmitt again violently jerked his body out of my grasp and
turned in the other direction and tried to run. I grabbed the back Schmitt's shirt, near his left shoulder and attempted to
conduct a modified leg sweep, when my foot over-stepped a ramp that was installed into the sidewalk. I began to fall,
with Schmitt still trying to run. I clasped my hands around his waist, fell to a knee and tripped his left foot, as I pulled
him towards me. This caused Schmitt to fall to the ground. I then repositioned myself on top of Schmitt and grabbed
his right arm.

I told Schmitt to turn over and put his arms behind back. Schmitt refused and pulled his arm out of my hand. Schmitt
continued to pull his arms away and refused to comply with any verbal commands Ofc. N. Wynn and I gave him.

Investigator Signature:

Page 1



CASE SUPPLEMENTAL REPORT Printed: 07/12/2021 22:24
NOT SUPERVISOR APPROVED

OCA: 21003714

THE INFORMATION BELOW IS CONFIDENTIAL - FOR USE BY AUTHORIZED PERSONNEL ONLY

Investigator: ANE, ANTONIO A (3418) Date / Time: 07/12/2021 21:26:38, Monday
Supervisor: (D) Supervisor Review Date / Time: NOT REVIEWED
Contact: Reference: General Supplemental Report

Schmitt then said he would "Fuck us up" and wrapped both of his arms around my left calf, just below my knee. I drew
my department issued TASER and told Schmitt to stop resisting, or he would be "Tased". Schmitt continued to fight
and was pulling on my leg. I removed the cartridge from my TASER and conducted a cartridge- off drive stun to
Schmitt's abdomen, just left of his naval. I delivered three drive stuns and saw there was no effect on Schmitt. I
holstered my TASER and Ofc. N. Wynn grabbed Schmitt’s left arm. [ was able to weave my right arm through
Schmitt’s legs, just below his knees and roll him to his stomach.

Once on his stomach, Ofc. N. Wynn and I placed Schmitt in handcuffs.

I sat Schmitt up and asked if he was ok, or needed to be seen by Key West Rescue, Schmitt said he was uninjured and
did not need medical attention.

Ofc. M. Hansell arrived on scene and assisted Ofc. N. Wynn with towing Schmitt’s vehicle.
Sgt. C. Sims responded to our location and documented the response to resistance (RRI).
I transported Schmitt to MCDC without further incident.

Once at MCDC Ofc. N. Wynn continued with his DUI investigation, see his original report and affidavit for further.

This investigation was recorded via my department issued body worn camera, which I later uploaded to evidence.com.

Investigator Signature:
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